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PROCEEDINGS 


COURT OF OYER AND TERMINER, 


{ELD AT EDINBURGH ON FRIDAY, SEPTEMBER THE 5 1794, 


PRESENT, 


Logo PRESIDENT. 
Lokp CIIIEF BARON of the Exchequer. 
Lord EsKGRovE. 
Mr Baron NoRTON. 
LokDp SwINTON. 
Lorp DoNsINNAN. 


Counſel for the Crown. Counſel for the Priſoner. 
The Lord Advocate. Mr Cullen. 
Mr Solicitor General, Mr Fohn Clerk. 
Mr Anſlruther. A1r Fletcher to aſſiſt. 
Me. Dundas | 
| Agent... Agent. 
Mr Wearrender, Mr John Dillon. 


CLtrk os ARRaiGns.—You, the priſoner at the bar, theſe 
good men that you ſhall hear called, and perſonally appear, are 
to paſs between our Sovereign Lord the King and you, upon 
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the trial of your life and death; if, therefore, you will cha!- 
lenge them, your time is to ſpeak unto them as they come ts 
the book to be ſworn. 


The Jury were then called as follows: 


George Gardner, Priſoner. I challenge him. 
John Bell. Priſoner. I challenge him. 
David Clark. Priſoner. I challenge him. 
William Hunter. Priſoner. I challenge him. 
Thomas Muir. Priſoner. I challenge him. 
Alexander Houſton. Prifoner. I challenge hin. 
Benjamin Yull. Priſoner. I challenge him. 
Daniel Smith. | | Priſoner. I challenge him. 
James Carfrae. Prifoner. I challenge him. 
Sir William Forbes. Priſoner. I challenge him. 


r. Robert Young, (of Queen Street, in the City of Edin- 


Durgh,) was fworn. 


Alexander Wallace. Priſoner. I challenge him- 
John Mitchell. Priſoner. I challenge him. 
John Scougall. Priſoner. I challenge him. 
John Horner. Priſoner. I challenge him. 
Thomas Hutchiſon. Priſoner. I challenge him. 
Archibald Campbell. Prifoner. 1 challenge him. 

George Kinnear. Priſoner. I challenge him. 


2 William Fraſer, (of Kirkbrathead in the pariſh of St Cuth- 


berts, of the county of Edinburgh) was ſworn. 
John Andrew. Prifoner. I challenge him. 
William Lamb. Priſoner, I challenge him. 


3. William Fettes, (of Princes Stteet, in the City of Edin- 


burgh) was ſworn. 


William Scot. Priſoner. I challenge him. 
James Rannie. | Priſoner. 1 challenge him. 
James Jameſon. Priſoner. I challenge him. 
4. James Lindfay, (of Quality Street, Leith, wine Merchant) 
was ſworn. 
Alexander Sheriff. Priſoner. I challenge him. 


Alexander 


„ 5 
Alexander Kinnear. Priſoner.” 1 challenge Yah. 

5. James Hamilton, (of Princes Street, i in the City of Edin- 
burgh, upholſterer) was ſworn. | | 

6. Alexander Ponton, of Canal Street, in the City of Edin- 
burgh, wright) was ſworn, | 

7. David Deuchar, (of High Street, in the City of Edinburgh, 
ſcal-engraver, was ſworn. 

3. Charles Robinſon, of Princes Street, in the City of Edin- 
burgh, painter) was ſworn. 

9. George Rae, (of Leith-wynd, in the Pariſh of Canongate, 
candle- maker) was ſworn. | 

10. John Bonnar, {of St David Street in the Giry of Edin, 
3 painter) was ſworn. 

. David Mitne, (of Queen Street, in the City of Edinburgh, 
det was ſworn. ; | 
Francis Buchan Sydeſerff. Priſoner. I challenge him. 
James Price. Priſoner. I challenge him. 

12. John Black, (of Turk's Cloſe, in the City of Edinburgh, ry 
W was ſworn. 


IIS OF THE JURY. 


Robert Young. 
William Fraſer. 
William Fettes. 
James Lindfay. 
James Hamilton. 
Alexander Ponton. 
David Deuchar. 
Charles Robertſon, 
George Rae. 
John Bonnar. 
David Miine. 
john Black, 
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CLEREK or ARRAICNS.— Count theſe. He then called oyer 
the names of the Jurors ſworn: they were accordingly count- 


ed. 


CLEREK or ARRAICGNS.— Cryer, make proclamation. 


CRTER.—Oyez. If any one can inform my Lords, che 


King's Attorney General, or this inqueſt now to be taken, of 
the High Treaſon, whereof the priſoner at the bar, 
ſtands indicted, let them come forth, an 
thed ſhall be heard ; for now the priſoner {tands at the bar 
upon his deliverance, and all others that are bound by recog— 
nizance, to give evidence againſt the priſoner at the var, 
let them come forth and give their evidence, or elſe they 
forfeit their recognizance ; and all Jurymen that have been 
called, and have appeared, and are not ſworn, r depart the 
Court. 


CLERK or ARrRaicns.-—David Downie, hold up your 
hand, (which he did.) 


CLtark oF ARRAICNS.— (To the Jury.) Gentlemen, you 
that are ſworn, look upon the priſoner, and hearken to his 
charge; he ſtands indicted by the name of David Downie, 


late of Edinburgh, in the County of Edinburgh, not having 


the fear of God in his heart, nor weighing the duty of his 


_ allegiance, but being moved as a falſe traitor, againſt our 


Lord the King, and wholly withdrawing the cordial love, and 
true and due obedience, fidelity, and allegiance, which every 
true and faithful ſubje ſhould, and of right ought to bear, 
towards our Lord the King, and wickedly, maliciouſly, and 
traiterouſly, contriving to break and diſturb the peace, and to 
change, ſubvert, and overthrow the Government, happily 
eſtabliſhed in this Kingdom, and to excite, move, and raiſe 
inſurrection, and rebellion, and to depoſe our Lord the King 
from the Government of Great Britain, and to put him to 
death, on the firſt day of March laſt, and on divers other 
days. 

The 


CE 2-1 
The jr! overt act is, that he, on the firſt of March, did ma- 


Hiciouſly, wickedly, and trait-zroufly meet, conſpire, conſult, and 


agree to cauſe and procure a meeting of divers ſubjects, to be 
aſſembled and held within the Kingdom of Great Britain, un- 
der the name of a Convention, for the purpoſe of aſſuming to 
themſelves, at ſuch meeting, the powers of Government and 
Legillation, over this Kingdom, independent, and in defiance 
of the authority, and againit the whole of the Parliament of 
this Kingdom, and of ſubverting and altering the rule and Go- 
vernment, and depoſing our Lord the King from the Govern- 
ment and Royal ſtate. 

The ſecond overt act is, that he met, and conſulted to in- 
ſtigate, incite, encourage, and perſuade the ſubjects of our 
Lord the King, to cauſe and procure divers Meetings and Aſ- 
ſemblies, for the purpoſe of chuſing Delegates from among 
themſelves, to meet in a Meeting under the name of a Con- 
vention, to be held for the purpoſe of aſſuming to themſelves 
the power of Government, and Legiſlation, and of depoſing 
the King. | 

The third overt act is, that he met and aſſembled to chuſe 
a Convention to he held, the object of which was to redreſs 


national grievances, by uſurping to themſelves the power of 


Government and Legiſlation of this Kingdom, in defiance of 


the authority of Parliament. 


The fourth overt act is, conſulting to bring about, in ſuch 
Convention, to be held without the conſent of Parliament, an 
alteration and change in the mode of Repreſentation, and in- 
ſtigating and inciting perſons to ſend Delegates to ſuch Con- 
vention, for the 3 purpoſe. 

The //th overt act, that he conſpired, with other falſe Trai- 
tors, by force to oblige the King to alter the meaſures of Go- 
vernment, and to comply with certain unlawful demands, 
propoſitions, and meaſures, to be thereaſter made by him, re- 
lating to the King's Adminiſtration of the Government of 

this Kingdom. 

The /t overt act is, that he conſpired to raiſe, and make 
Inſurrection and Rebellion, againſt our Lord the King. 


The 
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The ſeventh overt act is, that he conſpired to oblige the King 
by force to comply with certain demands to be made by him: 
and conſent to the introduction of regulations and meaſures 
reſpecting the Government of this Kingdom. | 

The eighth overt act is, that he conſpired, conſulted, aud 
agreed with other falſe Traitors, to ſeize and take the Caſtle 
of Edinburgh into his poſſeſſion, by foree of arms, with guns, 
pikes, ſpears, battle axes, and other offenſive weapons, and to 
provide leaders to be appointed and inſtructed by him, and to 
lay in wait, and ſurprize the forces of our Lord the King, 
flationed in the ſaid Caſtle of Edinburgh, and to attack and 
light them, and to take into his poſſeſſion by force, the public 
Banks, and Exciſe Office, and to feize and impriſon the Juſtice 
Clerk, the Lords of Council and Seſſion, and * and 
the Lord Provoſt of Edinburgh. | 

The ninth overt act is, that he did inſtigate and incite di- 
vers ſubjects of our Lord the King, to Sant to, and approve 
the laſt mentioned traiterous propoſals, and to aid and aſſiſt 
him in eſfecting, and carrying the ſame into execution. 

The tenth overt act is, that he conſpired and conſulted with 
other falſe Traitors, to procure arms for the purpoſe of arm- 
ing himſelf and others, to enable him to reſiſt the King, in 
che legal exerciſe of his Royal power and authority. 

The eleventh overt act is, that he conſpired to raiſe and levy 
money, the better to carry into eſfect his traitzrous purpoſes 
aforefaid. 

The tevelſih overt act is, that he FT] printed, pub- 
liſhed, and diſperſed certain malicious, wicked, and treaſon- 
able papers, and addreffes, among the ſubjects of our Lord 
the King, inciting them to dontribute and ſubſcribe money 
For the uſe of him, and other falſe Traitors, and to appoint 
collectors, to collect and receive ſuch money, and to remit, 
and to pay the ſame to him, with intent that ſuch money 

| ſhould be accounted for, and diſburſed in ſuch way as ſhould 
be molt calculated to make, and raiſe Inſurrectiqn and rebel- 


lion againſt the King. | 


t 01 

The thirtecnth overt act is, that he hired and employed 
John Fairley, to carry and diſperſe ſuch papers as laſt afore- 
faid, and delivered him a great quantity for that purpoſe, 
with intent to incite the ſubjects of our ſaid Lord the King, 
forcibly to reſiſt the King, in the exerciſe of his authority, 
and to aſſiſt in proſecuting an attempt to be made to ſubvert 
the Government. 

The fourteenth overt act is, that he :nftructed the ſaid 
John Fairley, to inſtigate, and incite the ſubjects of our ſaid 
Lord the King, to give aſſurance and ſupport, and to remit 
ſuch money as ſhould be collected to him. 

The //teenth overt act is, that he employed the ſaid John 
Fairley, to inſtigate and incite the ſubjects of our ſaid Lord 
the King, to procure arms, and to arm themſelves, to reſiſt 
the King, and to => and aſſiſt him in ſubverting the Govern- 
ment. 

The foteenth overt act is, khat he employed William 
Brown, to make and procure arms, for arming himſelf and 
other falſe Traitors, and paid them money for the ſame. 
The ſeventeenth overt act is, that he employed Robert 
Orrock, to make arms for the ſame purpoſe. 

The eighteenth overt act is, that he contrived, and got in- 
to his poſeſſion arms, and kept them concealed in his dwel- 
ling houſe, in readineſs to be made uſe of, for the traiterous 
purpoſes aforeſaid, againſt the duty of his allegiance, againſt 
the form of the ſtatute in ſuch caſe made and provided, againſt 
the peace of our ſaid Lord the King, his Crown and Dignity. 

Upon this indictment he hath been arraigned, and thereun- 
to hath pleaded not guilty, and for his trial hath put himſelf up- 
on God and the country, which country you are; your charge 
is, to enquire whether he be guilty of this High Treaſon, 
whereof he ſtands indicted, or not guilty ; if you find him 
guilty, you are to enquire what goods and chattels, lands and 
tenements, he had at the time of the High Treaſon commit- 
ted, or at any time ſince; it you find him not guilty, you are 
to enquire if he fled for it; if you (ind that he fled for it, you 
ar to euquire of * gocds and chattels, as if you had found 
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(8) 
him guilty ; if you find him not guilty, and that he did not 
fly for it, you are to ſay ſo, and no more, and hearken to the 
evidence. 


MR DUNDAS. 


Gentlemen of the Jury, 


THIS is an indictment of High Treaſon, againſt David 
Downie, the priſoner at the bar: You have heard the indict- 
ment read, and it is my duty to ftate the ſubſtance of it. 
Briefly, then, it is this, — The priſoner is charged with conſpir- 
ing to aſſemble a Convention, which was to uſurp the Govern- 
ment, and to new-model, at their will, the Conſtitution of 
the country. He is likewiſe charged with procuring offen- 
fire weapons, to arm the ſubjects of the country, in order to 
alter the form of the Government, and to overawe, and re- 
ſtrain the conduct of the King, and compel him to comply with 
fuch meaſures as, to the priſoner and his aſſociates, might ſeem 
proper, and expedient ; and, finally, he is charged with having 
conveyed treaſonable papers, with a view of influencing the ar- 
my, corrupting the ſoldiers, and biafſing them from their duty, 
and of exciting them to rebellion. The ſum of all is, he has 
taken meaſures which, in the language of the law, extend to 
compaſs and imagine the death of the King,—to which he 
has pleaded not guilty. 


THE LORD ADVOCATE. 


Ay Lords, — Gentlemen of the Jury, 
THIS is an indictment againſt the priſoner at the bar, 


for the crime of High Treaſon ; and it is my duty to ſtate to 


you ſhortly the law, as it appears to me to ſtand, upon that 
ſubject, and the general nature and import of thoſe facts, 
which, on the part of the Crown, angon that of the public, 


it is my duty to lay before you, and to ſupport by evidence; 


of the truth or ſufficiency of which evidence, you, as the re- 
preſentatives 


(3 
preſentatives of the country, judging impartially, between the 
proſecutor on the one hand, and your fellow ſubjects on the 
other, are alone entitled, and have the power to determine. 

Gentlemen, it muſt be perfectly well known to you, that; 
upon the happy event of the Union of the two Kingdoms; 
the ſyſtems of law, which had prevailed in each country, from 
the earlieſt hiſtory of both of them, were, by that ſolemn trea- 
ty, ſettled and ſecured to each Nation for ever. Soon after, 
however, and upon the beſt grounds of public expediency, an 
alteration took place, in reſpect to the crime of High Treaſon, 
which, ſince that period, has, by the authority of Parliament, 
been made the ſame for both Kingdoms. It was juſt that it 
ſhould be ſo; for, being united under the ſame Sovereign, 
and under the ſame happy form of Government, it was expe- 
dient, and neceſſary, that as our allegiance was the ſame, 
the laws that puniſhed the breach of it ſhould be equally 
ſo. | | 
Gentlemen, I ſhall not ſtop to enquire, Whether we, in 
Scotland, gained, or may be ſuppoſed to have gained, or to 
have loft, by the introduction of the Engliſh law of Treaſon : 
It is not material to the queſtion you are now to try; but this 
I can ftate, without the hazard of contradiction upon the 
part of the priſoner, that the Scotch laws of Treaſon, previ- 
ous to the Union, were much more ſtrict, and much more 
ſevere, than thoſe which were eſtabliſhed in England, under 
the protection of which we now live; and that ſome perſons, 
who are now ſuifering, under the common law of Scotland; 
arbitrary puniſhments, for offences committed againſt it, 
would, if the Scotch laws of "Treaſon had exiſted at the pre- 
ſent moment, have been tried for their lives, under that law; 
and would have ſuſſcred the capital puniſhment which that 
law inflicted I have no doubt you mult alſo know, ſor it is 
a circumſtance that has always been ſtated to the honour of 
the law of England, that from the days of King Edward the III. 
to the preſent time, the law of Freaſon has been governed by a 
ſtatute, paſſed in the Reign of that excel! ent Prince ; and that it 
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remains, the foundation of all the trials ich have pro- 
cceded upon that ſubject. 

It includes three diſtin& cafes ; and the ſtatu: te is conceived 
in that ſhort, ſimple, and preciſe ſtyle, for which the Parlia- 
ments of our forefathers, at an early period, both in En land 
and in Scotland, were fo diſtinguiſted and remarkable. 
They left that brief, ſhort, and conciſe ſtatute, to be applied 


by the judges of the land, in after times, to every cafe wich 


appeared to them to fall within it ; they buſied not themſelves 
with hunting out every minute caſe, which fancy might ſug- 
geſt, but they laid down, in plain and clear Janguage, that 

conduct, and thoſe leading facts, by which allegiance, in their 
apprehenſion, was broken; and left to the judicial authority 
of the lund, to apply to ſubſequent caſes, the diſtinct and 
plain rules by which the law of treaſon was ſettled and defin- 
ed; and that ſtatute, which has ſtood the teſt of centuries, 
and which has bcen diſcuſſed in every caſe that has ſince oc- 


curred, has now, and for a Jong time paſt in England, been 


fixed, explained, and ſettled, beyond the poſſibility of con- 
troverſy, and beyond the reach of diſpute; it has juſti- 
fied the wiſdom of the Parliament which enacted it, by the 


unirerſal app! !auſe which this country has beſtowed on it; and 


has received from all who have conſidered, or wrote upon the 
ſubject, the ſirongeſt, and molt juſt encomiums, as preſerving, 
on the one hand, the Confi}itution and Government, and the 
ſafety of every member of that Government, by puniſhment 
ſevere, if thoſe under ies protection are falſe enough to con- 
fpire for its downfall ; and ſecuring, at the fame time, the Li- 


, 


: berty of the ſubject, and the ſafety of the higheſt as well as the 


meaneſt individual tliat lives under its protection, from the power 
of the Crown, if ever attempted to be opprellively exerted, or 
{tretched beyond the due limits of that authority, with which 
the law and. Conititution has veſted it, ſor. the ſecurity of the 
whole, and for the prefervation of peace and of order. 
Gentlemen, I ſtated to you, there were three points which 
formed the leading and prominent features of that act of 


Parliament. 


The 
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The firſt, in the order of the ſtatute, and conſidered by the 
law as the moſt enormous in guilt, is compaſſing or imagin- 
ing the death of the King: the ſecond, levying war againſt 
the King: and the third, adhering to the enemies of the 


King. 
In this cafe, with the laſt we have nothing to do. The 


charg-, which has been opened in general to you, by my bros 


ther, falls, as you muſt have obſerved, under the firſt, and 


molt important of the whole, compalling and imagining 
the death of the Sovereign; and, in the courſe of the evi 
dence I ſhall afterwards open, you will find, that, to a certain 
extent, the ſecond branch of the ſtatute comes likewiſe under 
your conſideration, though it forms not the ground work of 
the charge againſt the priſoner at your bar; for, according to 


the univerſal and concurrent authority of the greateſt and ableſt 


judges and lawyers, which any country ever produced, men, 


friends to the Liberties, the Religion, and the Conſtitution of 


their country, a conſpiracy, or conſultation to levy war, or in- 
ſurrection, againſt the Government anc the Sovereign, even 
though that war ſhould not be actually levied, but by vigilance 
checked in the bud, has been, with the ſulleſt conſideration, 
held to be an overt act of compaſſing and imagining the death 
of the Sovereign, and to fall under that leading and fa 
branch of the ſtatute. 

Gentlemen, we have, ſince that law has been extended to 
us, had two Rebellions in our country, but upon both thoſe 
occaſions, the perſons guilty were, from peculiar circumſtan- 
ces, and under the authority of a ſpecial ſtatute, tried in our 
Ziſter Kingdom. We have the misfortune, at the period we 
now live, to be almolt the firſt, in the different ſituations of 
judges, jurymen, or 3 called to the melancholy, but 
neceſſary exerciſe of the jurifaiftion, according to the laws 
that prevail in our Siſter Kingdom; and 8 the periods 
of Rebellions, 1 truſt, are paſt ; althcugh we all, tor this cen- 
tury paſt, have had occaſion to bleſs the Conſtitution which 
our parents have eſtabliſhed for us, which from them we have 
zeceived, and which, I truſt, we ſhall Co our dtmoſt to fend 
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down entire to our children, there exiſts, at the preſent mo- 
ment, to the aſtoniſhment and grief of every virtuous, loyal, 
and well diſpoſed ſubject, (from what ſource it originates I 
need not ſtate) a confpiracy and combination, founded upon 
principles hoſtile, not only to our own, but to every other Go- 
vernment, and ſubverſive of all order, aided by men, who, de- 
teſting every form of Government, have endeavoured to ſeduce 
the ignorant, the low, and the illiterate, (who are incapable of 
conſidering thoſe ſubjects), from their duty and allegiance ; to 
excite the multitude to rebellion, and to rife in arms againſt 
that admirable Conſtitution, in the poſſeſſion of which every 
Briton exulted ; and under the ſpecious, but falſe pretext of 
Reform, to ſubſtitute inſtead of what we enjoy, ſomething 
which theſe unhappy people themſelves do not underſtand ; 
an attempt which, if they had ſucceeded, would have produc- 
ed the ſame dreadful conſequences which have taken place in 
a neighbouring country ; would have equally involved in it the 
life of our Sovereign, and the exiſtence of the Legiſlarure 
would have ſubverted all laws, and annihilated all property, 
and, after deſtroying thoſe perſons employed in the ſervice of 
the State, or members of its Legiſlature, would have, almoſt 
in the next immediate moment, deſcended on the heads of 
thoſe moſt active and conſpicuous in ſuch a dreadful conſpi- 
racy. | | . 
Gentlemen, the words of the act of Parliament ſtate the 

law with ſufficient accuracy for you to underſtand its mean- 
ing, and after reading that ſtatute, you will be able, without 
any comment of mine, which as a Scotch lawyer I would 
hardly pretend to give you, upon an Engliſh ſtatute, to ſee 
what the law of Treaſon is, or by what circumſtances of con- 
duct it is violated. The law of England indeed, as the law 
of every free country ought to be on this ſubject, is ſo plain, 
that every man who reads may underſtand, and know preciſe- 
ly the law which he dares to yiolate.—For your farther ſatis- 
faction, however, I ſhall feel it my duty, not in my own words, 
but in thoſe of the moſt diſtinguiſhed lawyers of England, to 
?ay before you thoſe obſervations on the ſtatute, which ap- 

peared 
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peared to them material, and to ſtate the caſes, in their ap- 
prehenſion, that fall under the one or the other of the two 
branches of the act of Parliament. I ſhall beginwith Mur Juſ- 
tice Foſter, of whoſe name you have moſt of you no doubt 
heard, and read from him and Hawkins, and Mr Juſtice 
Blackſtone, the moſt modern of them all, a few pages upon 


the ſubject. 
In that diſcourſe which Mr Juſtice Foſter publiſhed, ſoon 


| after the Rebellion 1746, upon the law of High Treaſon, 


which, as from the eminence of his proffethonal, as well as ge- 
neral character, and the particular circumſtances of the times, 
he was called upon to conſider, with the moſt minute atten- 
tion, ſo he poſſeſſed the ability of ſtating to his country, and 
polterity, what the law was on the ſubject, he, in his com- 
mentary upon the firſt branch of the ſtatute, compaſſing the 
King's death, expreſſes himſelf in the following words : 

% have ſaid, that, in the caſe of the King, the ſtatute of 
* Treaſons hath, with great propriety, retained the rule, vo- 
fe luntas pro faclo, (the will for the deed.) Ihe principle 


c upon which this is founded, is too obvious to need much 
© enlargement -—The King is conſidered as the head of the 


„ body politick, and the members of that body are conſider- 
ce ed as united, and kept together, by a political union with 
« him, and with each other. His life cannot, in the ordinary 
6 courſe of things, be taken away by Treaſonable practices, 
« without involving a whole nation in blood and confuſton.” 
I recollect, if I may be permitted to {top here, a quotation 
from a living author, I mean the preſent Lord Auckland, who, 
in his principles of Penal Law, has unqueſtionably proved 
himſelf, by his writings, as great a friend to the liberty of the 
ſubject, as a decided enemy to any ſevere ſyſtem of criminal 
juriſprudence ; and who obferves, that the circumſtance of a 
Sovereign being carried from his throne, and under the appear- 
ance of a mock tryal, led to execution, by his fubjeEts, was 
(ſome few years ago) without a parallel. We live at an hour of 


this century, when his Lordſhip's remark is no longer accurate, 
and when that circumſtance is no longer peculiar to the Hiſ- 


tory 
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tory of Britain; when creadful experience juſtiſies the truth 
of Mr Juſtice Foſter's obſervation, —* That hs liſe cannot be 


60 
c 
0 
(0 
ec 
(c 
cc 
<c 

KC 
«c 
60 
c 
40 
cc 
cc 
cc 
cc 


Fc 


cc 


C6 


460 


cc 
60 
cc 
cc 
cc 
cc 
66 
cc 


6% 


«c 


cc 


taken, in the ordinary courſe of things, without involving 
a whole nation in blood and confuſion ; conſequently, every 
ſtroke levelled at his perſon, is, in the ordinary courſe 


of things, levelled at the public tranquility ; the Jaw 


therefore tendereth the ſafety of the King, with an an- 
xious, and, if I may uſe the expreſſion, with a. concern 
bordering upon jealouſy : It confidereth the wicked ima” 
ginations of the heart, in the ſame degree of guilt as 
if carried into actual execution, from the moment mea- 
ſures appear to have been taken to render them eſſectual; 
and therefore, if conſpirators meet, and conſult how to kill 


the King, though they do not then fall upon any ſcheme 


for that purpoſe, this is an overt act of compaſſing his death, 
and ſo are all meams made uſe of, be it advice, perſuaſion, 
or command, to incite or encourage others to commit the 
fact, or to join in the attempts; and every perſon who bu: 
aflenteth to any overtures for that purpoſe, will be involved 
in the fame guilt.” De | 

And if a perſon be once preſent at a confultation for ſuch 
purpoſe, and conceal it, having had a previous notice of 
the deſign of the meeting, this is an evidenceproper to be 
left to the Jury, of ſuch aſſent; though the party ſay, or do 
nothing, at ſuch conſultation, The law is the ſame, if he is 
prefent at more than one ſuch conſultation, and doth not 
diſſent or make a diſcovery. But, in the caſe of once falling 
into the company of conſpirators, if the party met them 
accicentally, or upon ſome indifferent occaſion, bare con- 
cealment, without expreſs aſſent, will be but miſpriſion of 
Treaſon. The law was formerly more ſtrict in this 1e- 


ſpect ; / ad temprus difhmulaverit vel ſubticuerit, guaft conſen- 


tiens et afſentiens, erit ſeduftor Domini Regis manifeſtus. 
He then goes on :—*© The care the law hath taken for 


the perſonal ſafety of the King, is not confined to actions, 


or attempts of the more flagitious kind, to aſſaſſination or 
0 poiſons 


beet ILY * « z on fe CT OE ut r rt 29; 
> IN % Ge 9 


© a SEW 


>... . * wa EY — : 
— 83 . N . 


S 
te poiſon, or other attempts, directly and immediately aim- 
« ing at his life zit is extended to every thing wilfully and 
& detiberately done, or attempted, whereby his life may be 
endangered; and, therefore, the entering into meaſures 
« for depoſing, or impriſoning kim, or to get his perſon into 
c“ the power of the conſpirators, —theſe offences are overt 


% acts of Treaſon, within this branch of the ſtatute; for ex- 


“ perience hath. ſhewn, that between the priſons and the 
© oraves of Princes, the diſtance is very ſmall.” 

It goes on.“ Offences which are not fo perſonal as thoſe 
* already mentioned, have been, with great propriety, brought 
«© within the ſame rule, as having a tendency, though not fo 
& immediate, to the fame fatal end; and, therefore, the en- 
de tering into meaſures, in concert with foreigners, and o- 
cc thers, in order to an invaſion of the Kingdom, or going in- 


“to a foreign country, or even propoling to go thither, to 


sc that end, and taking any fteps in order thereto,—theſe 
ce offences are overt acts of compaſſing the King's death.” 

entlemen, from this you will obſerve, that any thing 
which has a tendency to touch the life or the ſafety of the 
Sovereign, which in the ſmalleſt degree may in its conſequen- 
ces bring it into hazard, is, upon the principle of the quota- 
tion 1 firſt ſet out with, moſt juſtly held, and always has 
been, by every court of law, and every Jury that tried the 
queſtion, as the offence of compaſſing and imagming the 
death of the King, provided an overt act, or facts and cir- 
cumſtances, ſufficient to ſatisfy your own conſciences, that 
ſuch was the parties intention, are proved, and which oblige 
you, by the oath you have taken, to return that verdict you 
flink the evidence compels you to do. 

Gentlemen, having {tited this, I ſhall beg leave to trouble 
vou with only another quotation from the fame author, which 
is proper to be attended to, as p<culiarly applicable to the facts 
] have afterwards to tate, and which, ] believe, willbe made out 


to you by evidence. Relative to the ſecond branch of the ſta- 


tute, and the manner in which that 1s referred to, as evidence 
ef the priſoner being guilty, under the firſt branch of the act 
of 


Fs 
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of Parliament, the actual levying of war againſt the King, 
no body can queſtion, is High Treaſon. A conſultation to 
levy war, if directly againſt the perſon of the King, is evi- 
dence of compaſling or imagining his death, even though no 
war actually follows; and Mr Juſtice Forſter fays,—** Every 
© inſurrection which, in the judgment of law, is intended a- 
ce painſt the perſon of the King, be it to dethrone or impriſon 
„ him, or to oblige him to alter his meaſures of Government, 
cc or to remove evil counſellors from about him, theſe riſings 
* all amount to levying war, within the ftatute, whether at- 
<« tended with the pomp and circumſtances of open war, or 
© not; and every conſpiracy to levy war for theſe purpoſes, 
« though not Treaſon within the clauſe of levying war, is an 
© overt act, within the other clauſe, compaſſing the King's 
* death; for theſe purpoſes cannot be effected by numbers, 
c and open force, without manifeſt danger to his perſon.” 


Gentlemen, having thus laid before you, what occurs to my 
mind as Rating the law clearly; though I intended to refer to o- 


ther authorities, I do not, upon recollection, think it neceſſary ; 
and therefore ſhall proceed to Rate theſe facts under which, if 
in the ſequel they ſhall be ſatisfactorily proved, it will be my 
duty to claim your judgment againſt that man. You are all, I 
make no doubt, acquainted, that about two years ago, a num- 
ber of perſons in this country formed themſelves into aſſocia- 
tions, or clubs, for the purpoſe, as it was ſaid, of obtaining 
what they called a Parliamentary Reform, a Reform which 
you will hear more of in the ſequel, and which you will ſee 
proved by authentic documents, and papers before you, what- 
ever the original movers of the plan intended, or whatever 
they profeſſed to intend, to have been nothing elſe but a 
ſcheme to ſubvert the preſent ſyſtem of Government, in this 
country, and to obtain what they call Univerſal Suttrage, _ 
and Annual Parliaments, without which, ſome of thoſe poor 
- deluded people have been taught to think, they have not been 
free. They applied, as they had a right to apply, by petition 
to Parliament, and the Houſe of Commons, in its wiſdom, 


and to its eternal —_— actin g as it thou Shit beſt for the ſafe- 
ty 
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fety of the country, and ſoreſeeing what was couched under 
the application, rejected theſe petitions, and refuſed to liſten 


to them. Being diſappointed in this meaſure, it appears that 


ſome of thoſe clubs and aflociations inſtantly ſet about looking 
out for other means, and you will have, as early as the month 
of May 1792, a letter from a club in London, called the Lon- 
don Correſponding Society, to a perſon of the name of Skir- 


ving in this country, who was ſecretary to another club in 


Scotland, or rather, as he has ſtiled himſelf, ſecretary to a 
Convention of all the clubs which had met upon that ſubject, 
and which had been induſtriouſly created in this country, in 
eve ry corner of it 

In that letter, which will be proved to you, Mr Hands? the 
ſecretary, ſtates to Mr Skirving, as the Houſe of Commons 
have rejected their petition, it is now time, or proper to think 
of more effectual meaſures; and he deſires to know from Mr 
Skirving, and his friends in this country, what theſe more ef- 


fectual meaſiires are. 


Mr Skirving, in another letter which will be proved to you, 


* 


ſoon after anſwers Mr Hardy's letter: I ſhall not at prefent 


read that letter; it will be afterwards read to you; but, I am 
convinced, you will think when that paper is laid before you, 
that although the writer of it did not, at that time, imagine 
it ever was to be produced here, from the beginning to the 
end, even at that early period, it points out a ſcheme, on the 
part of theſe men, to effect by force what they had not ob- 
tained by application; and a determination to eſtabliſh a kind 
of Government of their own, in this country, which in due 


time might have the effect of gaining, by force and violence, 


what they had been refuſed 1 in a legal Conſtitutional way by 
Parliament. 
Gentlemen, we will alſo 0 before you in evidence, a let- 


ter from Mr Hardy to Mr Skirving, of 5th October 1793, a 


few weeks preceding that remarkable event which took place 


in our native City, the aſſemblage of a Britiſh Convention, 
holding itſelf up as the repreſentative body, of not only Scot- 
Jand, but of many thouſands in England, and aſſuming to it- 


+ C itſe:'f 


(( 


ſelf the power, and ſtating that it would watch the proces 
ings of that Legiſſature, which it was its object and purpoſs 
to deſtroy ; and which went the length, at laſt, of voting, a: 
noon- day, a determination, not only to watch the proceedings 
of the Parliament; but if the Parliament dared to do any one 
of a variety of acts, which they had the audacity to particu- 


lariſe, they would forcibly reſiſt its authority, till compelled to 
deſiſt by ſuperior force. I ſhall prove that this Convention, 


to which the London Correſponding Socicty, and other ſimi— 
hr aſſociations, ſent delegates, went ſo far as to appoint a ſe- 
cret committee, for the purpoſe, in any of the ſpecified caſes, 
of calling together a Convention of Emergency, at a place they 
kept ſecret, where the Ringleaders of that Conſpiracy evi- 
dently, at that moment, thought they ſhould be able to aſſem- 
ble, as a rallying point, in ſome corner of the country, fuch z 
force as would enable them to erect the Standard of Rebel- 
lion, againſt the Conſtitutional and Legal Authorities of the 
Kingdom. | . 

Gentlemen, —you know, and we all of us know, who are 
obliged by our duty to attend to the proceedings of theſe men, 
and who will continue, by every means in our power, to trace 
them into their moſt ſecret receſſes, that to the honour of him 
who is your chief Magiſtrate, he went into the midſt of that 
allembly, and, calumniated as he may have been for that ac 
of Magiſterial authority, by the Britiſh Convention, and its 
adherents,—I hope this Kingdom, from one end to the other, 
fecls towards him that gratitude, which is his due, for acting 
as he did, in diſperſing that Convention, and prohibiting it a- 
gain preſuming to aſſemble within this city. 

Gentlemen, you all recollect, proſecutions were brought a- 
gainſt thoſc perſons, before the Jurys of Scotland, for the of- 
fence they had committed againſt the law of Scotland, and 
you all know, the ringleaders of that Convention ſuffered that 
puniſhment, which the law of Scotland awarded againſt per- 


ſons ſo offending. And one would have imagined, that as 


the end of all puniſhments is not the deſtruction of the guilty, 
but that, by falutary example, others may be warned not to 
| | 5 | tread 
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Werad in the ſame courſe, and to abandon what their country 
ſanctioned as illegal, none would have been found again at- 
tempting to have committed an offence, for which ſome of 
their countrymen had fo recently ſuffered ; but I ſhall prove 
to you, Gentlemen, that this priſoner at your bar was a mem- 
ber of that Convention. 

Driſaner.— l was cailed as a witneſs upon Skirving's trial, 
to give teſtimony to the Crown. 

Lord Aaluscate.— ly Lord, LI muſt prove the exiſtence of 
a conſpiracy. I am entitled to prove that this man, after tlie 
trial, (1 am not trying him for any thing committed before,) 
that he, being a member of the Britiſh Convention, did per- 
ſevere in that courſe, and continued to act preciſely as he had 
zone before. . | 

Priſoner My Lord Juſtice Clerk, is not, this prejudicing 
the Jury againſt me? Having given evidence upon Skirving's 
trial, nothing of that Convention can affect nee 

LorpD PRESIDENT.— The Lord Advocate 355, he does not 
mean to charge you with any thing prior ge that trial, but to 
charge you with doing things after thab time; and he is en- 
titled to open his charge; that will not, and ought not to pre- 
judice the minds of the Jury. The Jury know, though they 
muſt have a charge opened, they are not to proceed upon any 
charge or allegation whatever, on either fide, till proof is 
brought forward; and they cannot believe any thing heard, 
Without or within doors, except what is eſtabliſhed by proof; 
that every Gentlemen there knows. 

Lord Advocate. — ] cannot, as I am entitled to do, accuſe 
this man of continuing, and purſuing criminal meaſures, un- 
jeſs I ate the meaſure in which he has continued. It is im- 
poſſible I can prove to the Jury, or accuſe him of continuing 
in a courſe of illegal meaſures, unleſs I {tate alſo what the 
criminal meaſure is, that he has perſevered in; at the ſame 
time, if your Lordſſips be of opinion I am Rating what I have 
no right, or am not bound in duty to ſtate, againſt the priſon- 
or, J am ſar from wiſhing to ſtate What can, criminate him, 


deyond what I feel my duty to do. 
C3. Loan 
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Lorp PREsIDENT.—The counſel for the priſoner muſt be 
clear the Lord Advocate is going on only with what is pro- 
per. 

Mr Cullen. —Fhe Lord Advocate is only ſtating what hap- 
pened afterwards. 


Lord Advocate. —I am only ſtating hor happened after- . 
wards. 


Mr Anftruther.—If the Laid Advocate ſtates what is not 
evidence, the counſel will object to the admiſſibility of it; 
then will be the time for the objection. 

Lord Advocate. After the diſperſion of the Britiſh Con- 
vention, a number of perſons, who were delegates to that 
Convention, formed a new ſociety in this city, of which ſo- 
ciety this perſon was one, did continue to aſſemble in theſe 
ſocieties, and perſevered in the ſame meaſures, which was the 
object of the Britiſh Convention to obtain, and the nature 
of which I mentioned. Being prohibited and prevented from 
aſſembling, in the ſame mode which they had formerly adop- 
ted, they eſtabliſhed, in the month of January laſt, what they 
called a General Committee, and which afterwards obtained the 


appellation among themſelves, of a Committee of Union, 


conſiſting of a number of Delegates choſen by each club, into 
which they had pleaſed to divide and ſubdivide themſelves, in 
this city and the neighbourhood. I will prove they were' the 


ſame perſons, and the moſt active among the members of the 


Britiſh Convention, whom the juſtice of the country permitted 


to remain in it, after the tryal and puniſhment of the princi- 


pal actors. I ſhall ſhow the meaſures they purſued in that 
Committee were preciſely the ſame, with this aggravation, 
that you find them gradually proceeding from leſs to more, 
until they attained that degree of criminality, which led to a 


difcovery of their proceedings, and checked them in their pro- 
greſs. You will find it proved, that, after fitting a certain 
period, and meeting regularly and progreſhvely, from time to 


time, they at laſt ſubdivided themſelves into an inferior and 
ſubordinate Committee, to which they gave the appellation of 
z ſab-· Committee, or a Committee of Ways and Means: That 
this 
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this Committee, in its formation, and in its ſtructure, elearly will 
denote to you, that they were engaged in a deliberate, regular, 
and ſyſtematic plan, to ſubvert the Government of the country: 
That this Committee had abſolute, uncontroulable and compleat 
powers to collect money, and to diſpoſe of that money in which 
way they pleaſed, after being collected, not from this city a- 
lone, but from every part of Scotland, where they could effec- 
tually ſolicit the aid of their friends: That the Committee was 
to diſpoſe of the money, in the way moſt conducive to the grand 
cauſe, a mode of expreſſion they ſometimes uſed, when they 
obtained that money from thoſe perſons they thought their 
friends, though, at other times, it was falſely pretended to be 
applied to the relief of the wife of Skirving, who had been 
tranſported, becauſe they durſt not ſtate what the real caufe 


was, for which the money was ſo recerved by this perſon 


Downie. 
J muſt likewiſe ſtate to you, that this man was a member 


of that ſubordinate active Committee, called a Committee of 
Ways and Means, and was appointed its treaſurer. We alſo 
ſhall prove to you, that, immediately after the conviction of 
ſome of the members of the Britiſh Convention, particularly 


one of the delegates who had been ſent by the London Cor- 
reſponding Society,—that Socicty, in the month of January 


laſt, aſſembled at the Globe Tavern, Fleet Street, to the num- 
ber of 1000 perſons : That they took up the cauſe of the Bri- 
tiſn Convention, and juſtified their proceedings, in all particu- 
lars: That they voted thanks to the perſons whom the jus- 
tice of Scotland had condemned to Tranſportation, and they 


had the boldneſs to challenge as unlawful, and unparalelled 


in this country, the adminiſtration of Criminal Juſtice, and 
the conduct of the Supreme Criminal Court, in having pre- 


| ſumed but to do its duty, by applying the eſtabliſned law of 


Scotland to thoſe perſons convicted before it, by an impartial 
and intelligent jury- They ordered 100,000 copies of an in- 
flamatory addreſs to be diſperſed all over, and in every cor- 
ner of this iſland, for what purpoſe it is for you to deter- 
mine; with what intention it is your province to conſider : 

That 
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That they even, with a trivial exception, went the length of 


voting, in that Society, the very reſolution for which the Bri- 
tiſn Convention had been ſtopt in Edinburgh; for what Mar- 
garot was then lying convicted in goal; for what the jury 
of Scotland had found it their duty to convict and puniii. 
him. 

Gentlemen, they alſo went the length © Garin, by a pa- 
per which will alſo be laid before you, that now they were to 
expect no redreſs, unleſs from laws of their own making, not: 
tron: the laws of their oppreſſors and plunderers ; an expret- 
fon winch 1 defy the molt lenient interpretation to conſttue 
in any other ſenſe, when connected with thoſe circumſtances 
1 have alrcady ſtated, than a deep and fixed determination in 
ther minds, to refift the laws and the Legiſlature of their 
country, and to eſtabliſh by force a Government by themſelves. 
17 went no further than this, I ſhould be entitled to fay, 


that I had proved the indictment againſt thoſe concerned in 


it; for if they ſucceeded in eſtabliſſiing any Conſtitution and 
authority, which enabled them to enact and propoſe their 
own Jaws, the meaſure could not exiſt, without ſubverting, 
in the firſt place, the Legiſlation of the country, and the King, 
as a component part; a as be is an eſſential part of it, it 


follows of courſe, that, in conſpiring and confulting for ſuch 


2 meaſure, they are clearly and indiſputably within the words 
of the act of Parliament, and guilty of compaſſing and ima- 
gining the death of the King; even though no meaſure is ta- 
ken, or no declaration appeared to be made, directly affect- 
ing the perſon of the King, {til it neceſſarily involved his 
downfall, as well as that of the other branches of the Legiſla- 
ture; and if the meaſure propoſed by them, involved in its 
execution, the downfall of the King, and the deſtruction of his 
Royal State and Dignity, it comes beth under the words and 
ſpirit of the branch of the ſtatute I have ſtated. You will have 


it proved, that as the time advanced, they grew more audacious 


and bold. On the 14th of April laſt, upwards of 2000 perſons, 


compoling the London Correſponding Society, aſſembled at 


Chalk farm, in the A Os of London, and voted re- 
ſolutions 


(- 44] 

";utions, more flagitious than was formerly done at the Globe 
Tavern; and, after juſtifying the conduct of Skirving, Marga- 
rot, and his aſſociates, proceeded to take ſteps for calling ano- 
ther Britin Convention, which clearly demonſtrates it was 
juſt the ſelf ſame kind of aſtembly, and the ſelf fame kind of 
object with the Britith Convention, which was again to be car- 
ried into execution. | 

This I ſhall prove, by authentic documents, to be laid on 
your table, and evidence of witneſſes brought from London, 
that 209,000 copies of thoſe inflamatory reſolutions were 
voted by this numerous and dangerous meeting, and circular 
letters, it will be proved, ſigned by Hardy, the Secretary of 


that Society, were intended to be ſent to all parts of Great 


Britain, for the purpoſe of aſſembling that Convention. I 
will prove, that ſeveral of theſe letters were ſent to different 
places in Scotland, and that anſwers were ſent inſtantly, ac- 
ceding to the propofal of chuling a delegate for this Conven- 
tion, who was to be ready to ſet out, as ſoon: as notice was 
given to him from London, of the time and place of meet- 
ing; both of which were kept ſecret with the ringleaders, 
till the moment arrived when it ſhould be judged proper to 
communieate it. 

Gentlemen, I fthall prove to you, that the priſoner at the 
bar was a member of the Committee of Union, and of Ways 


and Means, which was acting in this city at that time. That 


he was prefent at a meeting of that Committee, where one 
of thole letters from Hardy was laid before them. I fhal! 
prove to you what paſſed at that meeting; I ſhall prove to 
you, that an anſwer was agreed to be given. I ſhall prove 
to you that that anſwer was ſent by a perſon of the name of 
Stock, who is not to be found, but who is a member of that 
Committee; and that a correſpondence was to take place, and 
continue between Mr Hardy and the perſon that was moſt 
active in this Committee, of which the priſoner wes one of 
the members ; likewiſe, that about this time, in the month of 
April, the Committee of Ways and Means began to take more 


decilive meaſures, in proſecution of that traiterous attempt, 
which 


( 24 ) 


which had all along clearly been their object; for, having 
eſtabliſhed themſelves in the manner I have juſt now ſtared, 


about this period, they went the length of endeavouring, in 


the firſt place, to debauch the ſoldiery in this country, to ex- 
cite them to mutiny, diſobedience, and rebellion ; of endea- 
vouring, as it was neceflary for them to do, to bring them 


over to their ſide, or at leaſt to excite them to Sedition, which 


in their apprehenſion would tend to that end; and I ſhall prove, 
while a Regiment of Fencibles were quartered at Dalkeith, 
and were marching to England, whether they had voluntarily 


agreed to go, were attempted to be ſeduced to refuſe to go; 


and rebel againſt their officers, by a paper addreſſed to the 
Fencibles, which was compoſed in that Committee of Ways 
and Means, and which was printed by a man, a ringleader 
in that Committee, and circulated by this priſoner at the bar, 


giving it himſelf to a perſon, who inſtantly went out and 
conveyed it to certain ſoldiers in that regiment, although, to 


the honour of that regiment, the attempt failed of its effect. 
I ſhall prove likewiſe, and it js material for you to attend to it, 
that this man received conſiderable ſums of money, as Treaſut- 
er of that Committce of Ways and Means, and for the purpofe 


which I formerly ſtated to you, and as he had received. that mo- 
ney, he actually applied it to the real and true, not to the pre- 


tended purpoſes for which it was collected; and I will prove 
to you, what mult have been the great cauſe for which this mo- 
ney was ſo ſolicited, paid, and ſo received by Mr Downie, and 


that applied to no other purpoſe, can leave no man's mind to 


doubt, it was as direct a Conſpiracy and Rebellion againſt the 
King, and the Government of this country, as any which occur- 


red in 1715 or 1745 : for I will prove, at one of theſe meetings 


of the Committce of Ways and Means, a-perſon, being one 
of the 5 that compoſed it, Mr Downie being one of them, 
did propoſe, and read from a paper, a ſcheme, which was ac- 
tually a plan to raiſe an inſurrection, in the dead of the night, 
in the middle of the city, which had for its object the arreſt- 
ing the perſons of your firſt Magiſtrate, the Judges of the 
High Court of Juſticiary, and the principal officers of Juſtice ; 

the 
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the ſcizure of the Caſtle of Edinburgh, the Banks, and Public 
Offices; a ſcheme, in ſhort, of a regular Conſpiracy againſt 
the Government of the country. Five were preſent ;—the pro- 
poſer of the plan was one of the other ſour, two, ſtruck with 
horror at the propoſition, ſignified their diſapprobation; the 
remaining two, being the prifoner at the bar, and Mr Stock, 
who were preſent in that meeting, not accidentally, or upon 
an indifferent occaſion, but clearly, with a deliberate and trea- 


_ . ſonable purpoſe, not only did not diſſent, as the other two had 
done, but proved, by their conduct, their complete approba- 


tion of it. | 

1 ſhall prove to you, that the priſoner afterwards met, in 
that ſame Committee, with thoſe ſame perſons, and aſter the 
breaking up of the Committee, at one of theſe meetings, con- 
curred in ſending a perſon to the Weſt of Scotland, to found 
the diſpoſitions of the different towns, to which he was ſent, 
as an ambaſſador, and to communicate to them the plans and 
ſcheme, formed by this Committee of Ways and Means; and 
that man was furniſhed with money for that purpoſe, by Mr 
Downie, the priſoner : That he returned a faithful account“ 
his miſſion ; and that, when he reported to the Committee the 
reſult of his inquiries, the priſoner Downie was preſent, I 
ſhall prove that report to be the hand writing of that perſon, 
upon reading which, you can form but one opinion, that no 


| perſon who, acting in that committee, heard that paper read, 


can be doubted, the moment he heard it read, as agreeing to 
the ſcheme which had formerly been propoſed, as much as if 
he had propoſed it. I ſhall prove to you, that arms, of a very 
dangerous, and particular ſtructure, were ordered by the perſon 
that made the propoſition which I have juſt now ſtated : That 
he, and the prifoner at the bar, employed two ſmiths, whom 
they inſtructed to make them, in a private and concealed way: 


That one of them, bringing to the other perſon ſome of the 


pikes, ſpears, and battle axes, he had made, was, upon apply- 
ing for payment, ſent to Mr Downie, and received the pay- 
ment accordingly. I ſhall prove, that this City, divided be- 
fore into Clubs and Societies, was again ſub-divided by this 

+ D | committee, 
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N committee, into ſmaller diviſons, of 10, 15, or 20 perſons 
i | each, under the command of the collectors, whom the com- 1 
If . mittee named, by whoſe orders they acted, and who were in 
i this way to draw out the people, after they had been proper- I 
ly armed, in a moment, ſo as to act with unanimity, force, and 2 
vigour, in purſuance of the ſcheme, as ſoon as it was ripe to : 
be carried into execution. If 1 fucceed in proving all this, ? 
you may judge otherwiſe ; but it appears to me, even if you P 
were to differ from me with reſpect to the firſt part of the 15 
caſe ſubmitted to your conſideration, regarding his acceſſion 4 
to the plan of calling a new Convention, that was to ſubvert 1 
the Government, and endanger the perſon of our Sovereign ; : 
Let, if I prove the preparing the arms, and all the circum- p 
ſtances I have juſt now detailed, you cannot have a doubt, g 
upon the authority of Mr Juſtice Forſter, in being of opi- : 
nion, that this man has conſulted to levy War and Rebellion 
againſt the King and Government of the country, for the 7 
purpoſe of making his Majeſty alter his meaſures of Govern- 6 
ment, and Conſtitution of the Kingdom. I forgot to ſtate 85 
one material circumſtance, which I ſhall alſo bring home to 77 
Mr Downie, beyond the poſſibility of diſpute, that after the 1 
above mentioned plan Was carried into execution, this Com- F 
mittee were to iſſue a proclamation, ordering all farmers, and 3 
the people poſſeſſed of victuals, hay, corn, and meal, to bring 9 
them in, for the purpoſe of being diſpoſed of to the public ad- 4 
vantage. That the country gentlemen were not to leave their 1 
habitations, under pain of death, or go more than three miles 9 
diſtant from home; and they were to ſrnd a proclamation to 1 
the King, ſtating, that if he did not give up the war we are 15 
now engaged in with France, and diſmiſs his preſent Miniſters, 3 
he muſt either ſtand by the conſequences, or the peril of his 55 
reſuſal would ly with himſelf. If I prove that cade, I leave it 3 
to your conſideration what the reſult of your opinions muſt 4 
be, and what the verdict, which, under your oaths you muſt - 4 
give, looking to the ſafety of your country on the one hand, % 
| to the juſt lecurity of your fellow ſubjects on the other, and F 
1 keeping in view, as I know you will do, the great and leading 4 
( rules eſſential to the equal dittrivution of juſtice. : 


EF. 8 


8 


r 
. 
— 5 *. » *s 


2 
2 2 
1 
+; 


* 7 


£ 
+ 

is 

4 * 5 

2 * U 
1 

4% 
*. 
by 
M0 

* 

1 

4. 
2 
* 


8 27 } 


EVIDENCE FOR THE CROWN. 


Ar „ e propoſe to produce all the papers 
t once, to call the witnefles to prove them, and then read 


then together, 
MR WILLIAM SCOTT, { Precurator Fiſcal } Sworn. 


Mr 4uflruiher.—2, Vhat are thoſe papers, Mr Scott? 
They are part of the papers that were found in the 

off Men of Mr 5 Skirving. 
. Look at them, and tell me whether any of hams are 
Skirving's hand-writing. (Shewing kim one.) Is that Mr 


Skirving' s hand-writing ? 
A. This letter has the ſubſcription of Mr Skirving. 


2. It 18 li is hand-writing F ? 


A. The ſubſcription is his hand-writing; I have ſcen hin! 
WIIte. 

©. What are theſe other pa apers ? 

A. This is a ſcroll copy of the minutes of the Britiſh Con- 
vention, ſound on the 5th of December, in conſequence of 
a ſearch, by virtue of a warrant from the Sheriff. This was 
alſo found at the ſame time. They were all found in Skir- 
ving's poſic{ion. 

&, All thole papers? 

A; All thoſe p apers 8. | | | | 

The Prif ner laid, he hoped the court won!d conſider he had 
been promiled, nothing that paſſed upon examination as 2 
witneſs, ſhould be given in evidence againlt him. 

Ir Cullen. — Iii conſequence of wh at you iT ave juſt now 
heard from the priſoner at the bar, F conceive it to be my du- 
ty to call the attention of the Court to the circuniſtances he 
has ſuggeſted. I am not perfeclly ſure if ] fully underftand 
the indictment, for it is in a form I amilitilte acquainted with. 
In ſo far as L am able to come at its meaning, amidſt the 
multiplicity of words in which it is involved, it icems to me 
to criminate the priſoner for having been a member of the 


9 | | Eritiſh 
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Britiſh Convention, which met at Edinburgh, in December p 1 
laſt; and in being buſy to procure another Convention, which 905 
never did meet, but which, it is ſaid, world have been aCtua- F; 
ted by principles of a ſimilar kind. | . \ 
If, however, there be any criminality intended to be fixed on 2 
Mr Downie, for having been a member, or concerned in the Bri- 1 
| tiſh Convention, I ſubmit to your Lordſhips, that it is not 5 
ö competent for the proſecutor to bring in evidence any facts, in by: 
it | order to attach gilt to the priſoner on that account. In the * 
1 proſecution laſt winter againſt Margarot, Gerald, and others, 3 
1 for being concerned in that Convention, the public proſe- Y 
0 cutor adduced Mr Downie as a witnefs, and he accor- 3 
4 dingly gave a fair and full evidence. Now, I conceive, 1 
= that by the law of this country, no perſon, adduced in 1 
I ſuch circumſtances as a witneſs, can, after having fairly 0 
iT 5 given his evidence, be held liable to be proſecuted himſelf, A 
| | for having been concerned in that alleged criminal aft. The L | 
14 very bringing him as a witneſs, entitles him to be protected 1 
41 againſt any proſecution on that account, nor can any circum- 2 
f | ſtance, tending to ſhew the criminality of that Convention, or # 
i} of his having been concerned in it, be admitted as competent 'F 
| to be proved and brought into the ſcale againſt him, in a trial 3 
ö f for another crime. This appears to me to be fo ſtrongly 1 
i" founded in good ſenſe, and to be fo clearly the principle of 3 
1 | our law, that I humby ſubmit, that the evidence now offered 3 
| cannot be received. A 
| | Mr Clerk. —VWhen Downie was examined as a witneſs 3 
4 | on that occaſion, he received the moſt ſolemn aſſurance ſrom 4 
q | the Court, that nothing he ſhould then declare ſhould mili- 74 
1 tate againſt him on any future occaſion, on any pretence A 
| whatever. | # 
| | Mr Auſtiruther —If the counſel for Downie had read 2 
ih the indictment with care, they would have ſeen, that he is 3 
I | not, in that indiAment, charged with being a member of that 4 
| Convention, or any Convention; I am neither accuſing him 3 
it of that, nor trying him for it. I am accuſing him of endea- 9 
[ | vouring to procure, entering into meafures to procure a Con- 1 
| | vention, to meet at a future period, and of exciting the ſub- I 
it | | * 2 
11 
1 
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„ 
jects of his Majeſty to ſend delegates to ſuch Convention, tiot 
a paſt Convention, but a future Convention; therefore there 
is nothing in this indictment which aſfects Downie at all, or 
attempts to affect him on the ſcore of the old Convention—TI 
mean that which met in December ; but I will be candid e- 
nough to ſay, that I do mean to give in evidence the acts of 
the Britiſh Convention, not to try Mr Downie for any thing 
he did in the Britiſh Convention ; the charge againſt him is 
meeting in a Committee of Union, to carry on plans and 
projects for aſſembling another Britiſh Convention, at a time 
poſterior to the diſperſion of the Britiſh Convention, and 
taking meaſures with others, with a view to call another and 
iimilar Convention, at a period then to come; but for that 
purpoſe, when I charge him with having endeavoured to call 
another Britiſh Convention, and endeavouring to further the 
views of the laſt, I muſt ſhew what the Britiſh Convention 
was, and what the views of that Convention were, not as a 
crime againſt Downie, but to explain the acts he ſubſequently 
did. | 

Myr Anſtruther.— 2. Thoſe are the minutes of Skir- 
ving found in the Convention? 

A. Tes. 

QD. What is that? 

. hat is a. Paper found upon Mr Sinclair. This paper 
was along with 1 it. | 


MR TAYLOR S$tworn. 


2. You live in London ? 

A. I do. | 

9D. In Fleet Street? 

A. In Fleet Strect. 

O, Do you know Mr Hardy? 
A. I do. 

2. Who is he! 7 \ 
A. Secretary to the London Cor rreſponding Society. 
2. Were you a member of it? 
A. I was. 

©. Explain what it was? 


Ae... 2 
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A. Ft is an aggregate ſociety, of s or 6090 perſons, divided 
into diviſions 30 in number; each "JiviGon had a delegate 3 
there was a permanent committee conſtituted of theſe dele- 
gates; they met on the Thurſday evening, and on the ſuvſc- 
quent night of mezting of each diviſion, the delegates re- 
ported the proceedings of that diviſion z there were other 
committees of the Society of Correſpondence, a Committee 
of Conſtitution; alſo, a Committce of Reviſion of Conſti- 


tution; but that committee, as ſoon as they reviſed, and re- 


corrected the report of the firſt committee, did not fit any 


longer; there was lately a Committee of Emergency. Ihe 


Committee of Reviſion of the Conſtitution brought forward 
a report of the Conſtitution founded on two heads, —Firit, a 
declaration of rights, and ſecondly, an organization of that 
See In the declaration of rights, in one article or ſection— 

I don't want to prove that, but only they met for that 
_ Were you ever preſent at a meeting at the Globe 


Tavern? 


A. I W As. 

Z. When was it? 

A. The 2oth January 1794. 7 

D. Who was prefent ? 

A. Martin, 

9. Did they come to any reſolutions 2 

A. They did to ſeyera!. 

BARON NORTON . — 2. That was a general meeting. 

A. Ho 

. How many people might there be? 

4 It was faid about 1009. 

2. Look at that N 7 

4. That is a CODY of the reſolut! 1 that were then paſted: 

2. From whom did you receive that? 

A. From a perſon of the name of Moore. 

E Was Mr Hard 1 preſent 

A He was. 

7 State what he laid. 

A. I called on Mr Hardy by the direction of Mr Thel - 
wall, who commented upon that general meeting; I aſked 

kim 
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him for one of theſe papers called addreſſes ; he ſaid he had 
none himſelf, but if I would apply to the Secretary of the 
London Correſponding Societv, he would give me one. I 
waited upon Mr Hardy, and he was conxerſing with two 
perſons, one I underftood to be Moore. He faid to Moore 
*© have you any of thoſe papers in your pocket of the gene- 
ral meeting?” Moore anſwered, © I have not one now, if 
he will go with me to Princes Street I will give him one there.“ 
Hardy deſired him to look into his pocket, which he did, and 
gave it me. | 

Z. You received it from Moore, in the preſence of 1 
dy, as rcfolutions come to that night? 
A. ExaCtiy fo. 

Look at that ? 

A, Theſe are the reſolutions of a general meeting of the 
London Correſpond ing Society, of the 14th April, at Chalk 
farm, | 


D. Are they the ſame ? 


A. To the beſt of my recollection they are the ſame; there 
1s a little variation in the wording of a reſolution. 

©. Have you ſtated where you received that paper? 

A. No, fir, I have not. I received tins paper in the 2d di- 
Vi eg on the Monday following, that is, on the 22d \nril. 
Were you preſent at any mceting at Chalk Farm? 

A. I was.. 

2. On what day? 

A. The 14th April. 

Df. What was the meeting for ? 

A. It was a general meeting of the London Correſponding 
Society. 

2. By what fort of ſummons were you called? 

A. There was inſormation prior to that, given in the ſcye- 
ral diviſions, that a TY of that kind would take place 
that day. 

2. Were there any tickets delivered for the meeting? 

A. There was. | 

. How many obe might be there 1 

A. It was ſuppoſed between 2 and 3009. 


©. Where is Chalk Farm? 
; A. In 


(6 F 
4 In the road from London to Hampſtead. 


id they ever meet in Store Street? 

7 It was propoſed to mcet in a private room in Store 

trect. 

2 Why did they not? 

A. it was ſaid they received notice ſrom a Magiſtrate to 
the man of the houſe, not to permit the meetin two per- 
fons were fixed at the door of the houſe in Store 3 No. 
8, with ſmall flips of paper, with words printed upon it, 
6 21 vn Farm, Hampitead road.” 

9. Mid that paper come to the committee? 

Sf erl. 

©, here did you receive that paper? 

A. 10 the 2d diviſion, on Monday the 21ſt April. 

©, From whom? 

A. From Hardy; he brought them into the diviſion ; I 
conct ived him to bring them in his official capacity, as ſecre- 
tary of the ſociety; he laid them upon the table for the ſe- 
veral members uſe. 

©, Was Hardy preſent at Chalk Farm? 

A. He was preſent ; I did not ſee him take any active 
part, but he was there. | 

©. Who put thoſe reſolutions ? 

T The Chairman. 

„ Who was the Chairman? 

7 Lovett. 

©, Were theſe reſolutions come to? 

A. They were. 

9. Is there any alteration in them ? 

A. To the beſt of my recollection, in one there is; the 
words that paſſed in the meeting, were, that the preſent ad- 
miniſtration, in- adviſing the preſent proceedings, was guilty 
of High Treaſon. In theſe, I believe it is rather put as a 
queſtion, by ſaying, are they not guilty of High Treafon by 
ſuch advice ? | 
2. Are they the reſolutions, except that difference, in the 
paper you received from Hardy ? 

A. They are. 


2. Will you be ſo good as look at dhe papers, and tell me 
| whoſe 


4 
2" 3 


( 
whofe hand-writing they are? Whoſe hand-writing is T. 
Hardy? 

A. Having ſeen Mr Hardy, as ſecretary, frequently write, 
in the diviſions, I firmly believe that to be his hand-writing ; 
N alfo that, and that, (holding different papers;) and this I be- 
5 lieve to be Mr Hardy's ſignature; the letter is in another 
hand; the letter does not appear to be his hand-writing; this 
alſo is the ſignature, but not the body of the letter; I alſo 
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"4 believe that is his ſignature ; that is his ſignature, and the 
2 whole of this 1 belicve to be his hand-writing, * of 
2 ſeveral papers produced.) 

= Croſs Examination, 

3 2; Where do you live ? 


A. No 35. Fleet Street. 

2: What is your occupation? 

A. I have no trade. 

2. How do you uſually employ yourſelf ? 
A. I have none but for my amuſement. 

©. How do you amuſe yourſelf generally? 


0 A. I have ſeveral ways, with my family. 

3 2. You fay you are a member of the Correſponding 8g; 
"7 ciety. | | 5 

. A. I am. 

JF 9. Are you a member of any other ſocieties ? 

3 A. No, fir, not of that fort. 

$3 2. Why do you ſay not of that fort ? 

1 : Al. Becauſe there are ot ter. 

+ ©. Do you mean to ſay, that you were not a member of the 
1 London Corretponding Society for any other purpoſe 15 amu- 

1 7 ſement ? 

1 4 T became a member of the London Correſponding So- 
f ciety for no other purpoſe but amuſement. I had no other 


view; no view to give information of what paſſed there. 
2. How long were you a member of the London Coreſpon- 


T0 Society * 


A A. I became a member of the London Correſponding Socie- 
7 ty the 275th of January. 
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Do you truſt to your memory for every thing that paſſed 
there? 

A. I do not, I took ſome notes of matters that paſſed there ? 

©. When did you take your notes ? 

A, Immediately on quitting it. 

2, Do you take them regularly? 

A. I took them regularly after I came home. 

9: Have. you your notes about you? 

A. I have. 

. Be ſo good as, to produce them: ? 

A. Yes, Sir. | 

©. That is a large volume of notes? 

A. Ves. 

©. Can you favour me with reading a ſmall part of them, 
only a few lines. 

Mr Anſtruther. You may have all read if you pleaſe. 

Counſe! for the Defendant. No, Sir, I don'c want them 
all read. 5 3 

Witneſs. The firſt is at a mecting of the London Correſ- 
ponding Society, Globe Tavern, Curaven ſtreet in the Strands 
on Monday, January 2oth, 1794. Mr Martin, by the appel- 
lation of Citizen Martin, was called to the chair; he addreſ- 


fed the meeting in a ſhort ſpeech, ſignifying the intention of 


calling them together, which was for the purpoſe of the ſo- 
ciety at large adopting the ſeveral reſolutions that had been 
prepared for the occaſion, and which would be read and fub- 
mitted to their conſideration.” 

9. Stop there, you begin with a particular phraſe, Mr 
Martin, by the appellation of Citizen Martin, —why do you ſay 
by the name of Citizen Martin ? 

A. If I am at a loſs, and misunderſtood the language, I 
am ſorry for it ; but Mr Martin was not fo called, as he uſually 
is, Mr Martin, but Citizen Martin. 

Als that common there? 

A. It is, Sir. 

2. No perſon or member of that ſocicty, 1 ſuppoſe, would 
2ddreſs another in that ſociety in that manner? 
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A. I beg pardon; that was the mode of addreſs of every 
member of that ſociety in common; and accidentally meeting 
in the ſtreet, it is common to adreſs them by that name. 

9. Have you always uſed the 1 of Citizen ſuch 
a one? 

A. 1 have not always nſed it, not conſidering it neceſſary; 
and as to the minutes, I made them for my own obſervation 
and amuſement. * 

2, Did you make uſe of thoſe minutes for your own a- 
mess 5 | 

A. I did. 

9. And upon oath you made them for your own amuſe- 


ment ? 
A. I conſider myſelf ſanding i in that ſituation: I am before 


God and this high tribunal, and would not £09 an untruth for 


any conſideration. 
D. You ſay you made them for yo r own elements and 


for no other purpoſe, and with no other view? 
A. No other view. 
9. Did you afterwards give no information about it ? 
A. I had inſtructions to attend the Privy Counſel, and paſ- 


fed through examination, and I was aſked whether I had made 


notes; I ſaid I had, and I was deſired to ſend for thoſe notes* 
. When were you examined before the Privy Counſel? 
A About the 14th or 15th of May. 
9. Tell the ſtory how you came there ? 
A. I accidentally met a friend on the ſtreet, he ſaid, “ have 


you a mind to go to the Globe Tavern in Fleet Street? I have 
a ticket, if you will go, you may be amuſed.“ I did go. 


Mr Anflruther. 9. When was that? 
A. On the 2oth of January. I went, I made my obſerva- 
tions, and heard the reſolutions. Mr Thelwall read the reſolu. 


tions; it ſtruck me very forcibly from his manner. My friend 


ſaid, you had better become a member ; I did ; I had not then 
a knowledge of any member in his individual capacity, but 
as a collective body. I found their principles very different 
from what I was acquainted with; 1 confidered them, and 
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thought them perſons that meant to overturn the Conſtitution, 
I went as a ſpectator. 


Counfel for the Defendant, Mr Clerk. 
©. Was it at the firſt meeting you thought ſo ? 
A. Not inmediately—at the ſirſt meeting I thought it ex- 


traord1 nar. 


©, Notwithſtanding on the 20th January you found their 


principles fo extremely different from yours, you continued 
to attend ? 

A. I was induced to do fo from curioſity. 

„ Why did you not then give information to Government? 

F. I was perfectly unacquainted with every perſon of Go- 
1 ru till afterwards. 

D. They are voy well Known, you might have caſily got 
5G x to them ? 

4. Having fo little knowledge of them, and being fo trif- 
ang an individual, I never attempted it. 

©. Did you ever aſſent to the reſolutions ?_ 

4, 1 never abſolutely aſſented by the manner their refoly; 
tions were paſſod, in the atkrmative or negative, by ſhew of 
m_— i 

©, What was the name of the friend who introduced you ? 
4. Do you mean my particular friend ?—there is a cere- 
. of being introduced. | 
. Who introduced you to the Globe Tavern? 

0 Mr Samuel Webb. 

. He introduced you to the ſociety, —what was the rea- 
if has induced him to introduce you ? 

Mr Anflruther. What does it ſignify what induced Mr 
Webb? | | 

Counſel for Priſener. The queſtion I mean to draw him to 
is this, Did he publicly profeſs views that might induce Webb 


or ethers to deſire him to viſit the ſociety, or become a mem- 


ber? 
A. No, I made my obſervations to him, being 3 with 


the novelty of the ſcene; he ſaid you might as well become a 
member, 
N. 


77 


C2: 7 
S. Were the people that took you there entirely unac- 


guainted with your political ſentiments ? 
A. 1 went with my friend that produced the ticket and 


gave it me ;—he was engaged himſelf, and aſked if I would go 


to dinner. —l conceived I was only going to join” a convivial 
party. 

©. Did the landlord or any body elſe pay any: ng i in to 
carry on the ſociety ? 

4. Les. 

©, Did you? | 

A. Yes; the expence was 13d. at being made, and one 
penny at each meeting. 

Mr Anſtrulber. 2. This gentleman has defired you to 
ſtate one part of what paſſed on the 20th of January, at the 
globe tavern ; be ſo good to > ſtate what Pens then at that 


meeting ? 
A. © Theſe reſolutions were then read by a young man 


« who ſtood next the chairman, whoſe name I afterwards un- 


© derſtood was Richter, firſt one, then the other; then 
&« ſingly, and the queſtion put upon each by the chairman, 
© and moſt of them, by a ſhew of hands, carried unani- 


« moully.” 


Counſel for Priſoner. I have heard of witneſſes refreſhing 
their memory, but never heard them read their notes. 


Lord Advocate. Mr Clerk ordered him to do it—Mr 


Clerk —He is reading his journal verbatim by way of evi- 


dence, juſt now. 

Mr Baron Norton. Ulis papers cannot miſtake, therefore 1 
think he had better read them. | 

Cour fel for Priſoner. O. Were they made at the time? 

A. Yes; ſoon after they were. Mr Thelwall on the 
© concluſion roſe, repeated thoſe reſolutions, and commented 
upon them in very bold and ſtrong language, recommend- 
« ing their adoption, adding, that if miniſtry attempted 
« toland any foreign mercenarics, or ſubſidiæed troops, then 
* torepel force by force.” 


6 There 
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ce There were near 1000 perſons aſſembled, 5o0o of which 


* ſtayed, and partook of a dinner provided on the occaſion. 
«© Soon after the cloth was drawn, Chelwall took the chair, 


c gave ſeveral toaſts, —firſt, the Rights of Man, and ſung 
« many Republican ſongs ; molt of thoſe ſongs were after- 
* wards printed, and ſold by him in the ſeveral diviſions, and 
« at his lectures.“ 

« 'Thelwall and John Williams were two of the ſtewards 


« on this occaſion, —Gerald was alſo preſent, and, J believe, 


« a ſteward.” 
Mr Anftruther —I have no more . to aſk this 

witneſs. 

Mr Clerk. — O. You ſay you were examined by the privy 
eouncil, how came you to be examined by them? 

A. I was ſent for, as many of the members were. 

9. Had you made any application to the members of the 
privy council ? 

A. I had not. 

©. It was not by your own means you were ſent for to the 
privy council? 

A. No. | | 

9. Nor by any ſuggeſtion of yours? 

A. No, Sir. 

9. What induced you to come down here 2—1 heard you 
ſay you live in London, are you upon a viſit ? 

4. No, Sir, I came down here from the privy council, with 
one of the King's meſſengers. 

9. At your own expence ? 

A. At preſent. 

Lord Advecate.—Y ou were there the 12th of May? 

A. Yes, I was examined before the privy council. 

9, And Hardy was taken up on the 12th * 

4. On the 12th: Am I to receive thoſe two papers now ? 
Mr Anſtriuber.—No, Sir, when the Jury have done with 
them. | 
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®, Look at that paper Sir, — ſee if you know it? 

A. Yes Sir, I know it very well, —it is a letter I found in a 
book caſe in Hardy's houſe. 

9, Were you employed to take him up ? 

A. Yes, I had a warrant from the Secretary of State. 

2. You took him into cuſtody, and ſearched his houſe ? 
bn Yes Idid. 
©, And you found that paper? 
4. Yes. 
2, Look at that, you found that at the ſame time? 
A. Yes, Sir. 

Lord Advocate —It is a letter Grad William Skirving, 
dated 25th May 1793,—he found thoſe papers in Hardy's 
houſs, under a warrant from the Secretary of State, and took 
that man in cuſtody, and the printed letter you will have read, 
ſigned Thomas Hardy. 

Mr Anſlruther.—2, What are you? 

A. One of the King's meſſengers. 

©, By virtue of a warrant from the Secretary of ſtate, you 
took him up, and found theſe papers ? 

A. Yes I did. 


ALEXANDER ATECHESON Sæuorn. 


(According to the Scotch form.) 


Mr Anflruther.—2. Now recolle& that you are upon 
your oath, and you will recollect the conſequences of ſtanding _ 
in that ſituation.— Look at thoſe papers, don't tell me what 
they are; but whether they are your hand writing? 

A. The greater part are my hand writing. 

5 Shew me which part of it is your hand writing? 
Ihe liſt, Sir, is my hand, and all theſc. 

2, What 1s the liſt? 


A. 
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A. A liſt of the nn of the Delegates of the Britiſh 
Convention. 

9, Was David Downie a member of the Convention? 

A, If he was, his name will appear as a member. | 

9, Were you Secretary to that Convention? 

A. I was only aſſiſtant to Mr Skirving, who was Secretary. 

9. It was your buſineſs to receive the motions that were 
given in ? 

A. That was part of it. 

©, Is that name, David Downie, your hand writing ? 

15 anſwer. | 

Myr Cullen. — Vou ſaid you would produce the proceed- 
ings of the Britiſh Convention, to ſhew the intention of them, 
but would not ſhew any thing in them to ſhew David Dow- 
nie was concerned with them ? 

Lord Advxcate.— After the anſwer the Solicitor General 
gave, [ truſt your Lorditips will hardly doubt I am entitled 
to prove them. 

Mr Clerk. —The anſwer made by Mr Solicitor General, 
upon the occaſion alluded to, is inapplicable to the preſent ob- 
jection. We then infiited that you could not prove the pro- 
ceedings of the late Convention. But we now make a very 
different objection, which is this; let the proceedings of that 
Convention be what they may, you cannot be allowed to prove 
that the prifoner was a member of it, and therefore, you are 
not entitled to produce the minutes, with that view, or to take 
notice whether the priſoner's name appears in them or not. 
The priſoner is not charged in the indictment, with having 
been a member of the late Convention, nor could ſuch a charge 
have been received by the Court; becauſe the priſoner was ex- 
amained as a witneſs for the Crown, with regard to the pro- 
ceedings of the Convention. But evidence, applying to a 
charge which is not made, and which could not be received, 
if it were made, is totally inadmiſſible. Neither is this evi- 
dence at all neceſſary to the proſecutor's caſe. The priſoner 
is only charged with a conſpiracy to form a new Convention, 
alleged to be ſimilar in its nature to the late Convention, and 
it 
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t is faid, that the late Convention was of a criminal nature 
All that is neceſſary, therefore, to be proved, with regard to 
the late Convention, is, that it was of a criminal nature; and 


it is of no conſequence to the proſecutor's caſe, whether the 


prifoner was a member of it or not. 

Mr Auſiruther—l charge him with continuing to pro- 
mote the views of the Britiſh Convention, and being aiding 
and aſſiſting towards calling another and ftimilar Convention, 
In order to prove what another and ſimilar Convention was, 
i muſt prove what this was, and that Downie knew what it 
Was. 

Mr Cullen — Mr Anſtruther's anſwer to me; was; I dont care 
whether Downie was a member of the Britiſh Convention or 
not; all I mean to fhew is, a Convention then met, and had 
certain objects in their view, and came to certain reſolutions z 
hat is what Mr Anitruther had alone in his mind; now, he 
goes to thew David Downie was a member of that Conven- 
tion, which J apprehend has nothing to do with the caſe; and 
auy thing concerning David Downie with the Convention, or 
in that Convention, is not now to be gone into, conſiſtently 
with the aſſurances he received on the former trials, that he 
was not to be brought into queſtion for it. 

Mr Anjlruther.—i thought the objection made, and I an- 
1weredd it! . | 

Ar Cierk.—lt ſeems to be acknowledged; on all hands, 
that they went upon unwarrantable proccecings 3 they were 


charged with ſedition. 


Mr Auſbrutber.— Remove the witneſs; 
Mr Clarb. We have formerly heard it ſtated, from the 


higheft authority on the bench, thit to ſay a man had been a 


member of that Convention, was to accuſe him of the crime 
of ſedition. But according to the doctrines laid down ſince 
this Court was opened, the condutt of that Convention a- 
mounted to a crime ſomewhat bigher than ſedition; in ſhort; 
it was treaſdnable. And ihe Lord Advocate has expreſsly 
faid, that the London Correſponding Society, with which the 


late Convention was connected, had treaſonable projects in 


4 ” view, 


(+) 
view, from which the plain inference is, that the late Conver- 
tion, before its diſperſion, was guilty of High Treaſon. It 
would follow, that by proving the priſoner to have been a 
member of that Convention, a charge of High Treaſon would 
be proved againit him; for it muſt be ſuppoſcd, that he was 
acceſſory to the common guilt. This is breaking faith with 
the priſoner, and directly againſt law, as he was examined as 


a witneſs for the Crown, with regard to the proceedings of the 


Convention; and it would create an improper inſtuence on the 
minds of thg Jury, and perplex the queſtion upon which they 
are to give a verdict. The prifoner is indicted for High Trea- 
fon, and the Jury are to determine by their verdict, Whether 


he has been guilty of High "Treaſon, or not. A ſpecific trea- 


ſon is charged in the indictment, and the proſecutor would 
now attempt to prove anther Treafon, which neither is, nor 
could be {tated in the indictment. This is to confound and 
perplex the Jury with diſtinctions between Treaſons charged 
but not proved, and Treaſons proved but not charged. 

Mr Anftruther.—He is not indicted for being a member of 
the Britiſh Convention, or for any thing he did there. 

Lord PxEsIDENT.—Suppoſe the queſtion was put in this 
manner, Do you know that the priſoner had acceſs to be ac- 
quainted with the proceedings of that firſt Convention ?” Have 
you any objection to that? 

Mr Cullen and Mr Clerk. — No. 

Lord Aduccate.— I have no objection to its being put in 
that way— call in the witneſs, | 

Lok PRESIDENT.—NMr Aitchiſon, take notice, 1 don't mean 


to alk whether Mr Downie was or not a member of that Con- 


vention, but 1 put this queſtion to you, Do you know whe- 
ther Mr Downie had acceſs to know What were the proceed- 
ings of the firſt Convention.—Had he or not acceſs to know 
the nature of the buſineſs done in that Convention, or their 
proccedings ? 

A. I ſuppoſe he had acceſs to know it from news-papers 
and a number of people were viſitors ; he might have accels ; 
| but 
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but whether he had or not knowledge of it, I cannot tell; he 
certainly had acceſs, and the public had acceſs. 

©. Do you know he had accets yourſelf ? 

A. I have ſeen him there. 

.2. Do you know your own hand writing? 

A. Yes, I know this. 

2; Where did you write that? 

A, IT wrote that I think in the Committee of Union. 

2. What is the date of it? 

A. I think it has no date. 

9. Do you know George Roſs's hand writing? 

A. Yes, I have a gueſs at it. 

Mr. Cullen. — There is one thing I ſubmit to your Lord- 
{bips, becauſe I conceive it to be the Jaw, not only of Scot- 
land, but every other country whatevcr, that no witneſs can 
be aſked a queſtion, the anſwer to which may criminate him- 
ſelf; if he is called upon to give evidence with reſpec to the 
proceedings of the Britiſh Convention, the anſwer may cri- 
minate himſelf, and therefore I ſubmit that the witneſs ought 
to be put upon his guard, and ought to be told that he is not 
3 obliged to anſwer any queſtion that he thinks may have that 
WE effect. | 

Mr Clerk.—There is a very great difference between the 
law of England, and the law of >cotland, upon tius ſubject. 
_ In the Scotch criminal courts, when a /ocins crimins is adduced 
as a witneſs for the Crown, he is told by the Judge, that his 
evidence will not militate againſt himſelf, - and even, that by 
giving his evidence, he is ſecured from any ſuture proſecu- 
tion, upon the facts to which it relates. He is therefore 
bound by his oath to tell the truth, and the whole truth, with- 
out any exception of ſuch truths, as may involve himſelf in 
the guilt of the priſoner. It is pars judicis to give him this 
information, and every lawyer who hears me, knows it is the 
univerſal practice. But, my Lords, this is an Engliſh court, 
and the law of England is very different. A witneſs, by giv- 
ing evidence for the Crown, does not diſcharge himſelf of the 


crime, He may afterwards be profecuted for the ſame crime, 
| | F-2 | and 
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and there are even caſes, in which the very depoſition of the 
priſoner, when formerly examined as a witneſs, has been uſe 
as evidence in order to convict himſelf. This being the rule 
of Englith law, a witneſs is not bound to ſpeak the whole 


truth. He is entitled to make a reſervation of ſuch truths as 


would involve him in guilt; and if any queſtion is put, the 
anſwer to which would criminate him, he may refuſe to an- 
{wer that queſtion. My Lards, I know it will be ſaid, on the 
part of the proſecutor, (1 heard it urged the other day on 


Watt's trial, but it did not ſatisfy me,) that the witneſs him- 


{elf is the beſt judge of what may involve him in guilt: And 
it is ſaid, that if a witneſs might be brought to trial, upon the 
iame facts with regard to which he had given evidence, there 
would be an end to evidence by a focius criminis, With re» 
gard to theſe objections, the witnels is no doubt the ultimate 
judge, how far he is in ſatety to anſwer the queſtions that are 
put to him. But every witneſs is not a lawyer; he may be 
miſtaken in his opinion, and therefore, he ought to be put on 
his guard, by the Court. Accordingly, my information is, 


that in England, it is held to be the duty of the Judge, to put 


the witneſs on his guard, whenever a queſtion is aſked, the 
anſwer to which may criminate him; and after he is ſo put on 
his guard, he anſwers the queſtion or not, as he pleaſes. As 
to ſhcii criminis, | believe very little could be had from their 
evidence in England, if they did not previouily receive ſuch 
aſſurances as they could rely upon, that they thould not be pro- 
ſecuted. ' hey are entitled to warning as well as others, with 
regard to what part of their evidence may militate againſt 
them; but they may find it more prudent to give their evi- 
dence, than to run a much greater riſk from not giving their 
evidence.—But beſides the duty of the Court in this reſpect, 
I am informed that, in practice, the priſoner's council are al- 
lowed to ſuggeſt to the Court, what queſtions may endanger 
the witneſs. The priſoner has plainly an intereſt, that the 
witneſs ſhould not be entrapped by ſuch queſtions.—And 
therefore, I do humbly preſume, that the witneſs wil} be put 


en his guard by your Lordſhips, * ſuch queſtions as may 
involve 


i 
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iavolye himſelf in guilt, eſpecially where the guilt is alledged ta 
be no leſs than High "Treaſon. 

Lord Advocate — I ſhall not trouble your Lordſhips with 
many obſervations; but one thing dropped from Mr Clerk, 


which was, that he had an intcrett in the witneſs not anſwer- 


ing; upon which I mult make one remark. Whatever may 
be the intereſt of the priſoner, or of the proſecutor, it is for 
the intereſt of the country, that the truth ſhould prevail.—lt 
may be the privilege of the witneſs, if he chuſes, not to an- 
{wer any queſtion ; but the counſel has not the privilege of 
telling the witneſs, that he {hall not anſwer the Court upon 
oath, if he pleaſes. 

Mr Cullen.—When I ynderitand the rule, I ſhall comply 
with it; what I am going to notice, is a caſe the gentlemen 
will not probably have forgat, a very recent one. It was that 
of Mr Purefoy for killing Colonel Roper, tried before Baron 
Hotham. A queſtion was put to a General Officer, which the 
counſel for the priſoner objected to, as the anſwer might in- 
volve him in criminality himſelf ; upon long arguments the 
Judge determined it would, and it was put in another ſhape. 
r Anſtruther.—l believe Mr Cullen's authority for this 
is no other than a news-paper ; It mult be otherwiſe : It can- 
not be doubted that the witneſs may anſwer if he pleaſes. 
Logo CHikE Baron. —There is no principle more ſettled 
in the courſe of adminiſtration of Juſtice, than that no wit- 
neſs is bound to criminate himſelf in giving evidence. Judg- 
es often give notice of this to the witneſs ;. but the doing it 
or not, is a matter of diſcretion, which ought to reſt with the 
Judge, according to the ſituation in which the witneſs hap- 
pens to be placed ; the parties have no title to interfere. 

Mx BARON NoxToN.—The principles of common reaſon 
and law, will not oblige a witnels to give anſwers to criminate 
himſelf; but there is nothing to prevent his doing it; nor is 
it for the priſoner's council to make that objection : The Lord 
Advocate has not ſaid, that he is afterwards to try this witneſs, 
nor could he with propriety be brought to trial; he is there- 
gore at full liberty tp ſpeak out the trut!. 

Me. 
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Mr Anftruther —lt is clear, the witneſs could not criminats 
himſelf in anſwering this queſtion, he is only aſked if that pa- 
per was Roſs's hand writing. 

LoD PRESIDEN T. In civil courts, it ſometimes happens 
that witneſſes are adduced to give evidence, upon facts of a 
criminal nature, between parties who have no authority or 


power to diſcharge the proſecution before a court of criminal 


juriſdiction, if any ſuch ſhall ariſe out of the facts thus meant 
to be given in evidence. In ſuch a caſe, and where the 
queſtion put tends to draw an anſwer which may criminate 
the witneſs himſelf, I underſtand it to be the duty of the 
judge, to give notice to the witneſs, that he is at liberty to 
decline making an anſwer to the queſtion, on account of the 
effect which it may have againſt himſelf; not that the an- 


ſwer, if made, could be uſed as evidence elſewhere, but that 


it might lay a foundation for his being proſecuted, by giving 
information of his own guilt. But, with reſpect to the pro- 
ceedings in Courts of criminal juriſdiction, which I had occa- 
fion to be well acquainted with, as public proſecutor, for ſeveral 
years, 1 know that it is common, and often neceſſary, to 
admit accomplices in the crime, as witneſles againſt the priſo- 
ner, otherwiſe crimes would too often go unpuniſhed. But I 
always underſtood it to be a ſettled rule, that his Majeſty's 
Advocate, proſecuting for the King, could not, after making 
ſuch uſe of an accomplice, or /5c;us criminis, bring the witneſs 
himſelf to trial for the ſame crime. Neither would it make 
any difference, as very ingenioufly ſuggeſted from the bar, 
that the perſon of the Advocate was changed by death, or 
otherwiſe ; for in every ſuch buſineſs, his Majeſty's Advocate 
 aQs officially, and there can be no doubt that the ſucceſſor 


in office, would be bound by what his predeceſſor did. This 


rule ſtands upon the principles of plain good ſenſe, juſtice, 
and utility; and has been ſactioned by immemorial practice 
with us. I do not profeſs to have the ſame knowledge of the 
law or practice of England; but I deſire to be informed by 
thoſe who do know it, how the matter is underſtood there, 
and in trials ſuch as the Preſent; or, at leaſt, I deſire to know 
explicitly 
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explicitly from his Majeſty's Advocate, whether this witneſs; 


Mr Aitchiſon, or any other witneſs who may be adduced 


by him in this trial, does, or does not remain expoſed to 
be tried by him for the ſame crime. If I receive an 
anſwer in the affirmative, I ſhall think it my duty to 
inform the witneſs, when a queſtion is put to him, tending 
to criminate himſelf, that he is at liberty to decline anfwering 
it, But if I am aſſured that the witneſs runs no riſk of being 
profecuted himſelf, being virtually or expreſsly liberated from 


the charge, ſo far as he himſelf may be concerned, in conſe- 


quence of his being called as a witneſs, and ſpeaking out the 
truth in this trial, it will be my duty to tell him, that he is 


bound to ſpeak out the whole truth, and that he is in ſafety 


ſo to do. | | 

Loxb ApvocaTE:—The preſent witnefs, Aitchiſon, being 
a Scotchman, and reſiding within the County of Edinburgh, 
he can only be tried in this county, and by a Jury of this 
county; as public proſecutor for Scotland, I explicitly declare 
in this Court, that it is not my intention, and I never will 
bring Aitchiſon to trial, for any aceceſſion to the crime of trea- 
fon charged againſt this priſoner, ſo far as thz witneſs may 


have been acceſſory to it, previous to this trial. 


Loxp CHitr Baron.—l ſerved a good many years as pro- 


| fecutor in this country, and I always underflood, when I 


brought a Sacius Criminis, as a witneſs, that my hands were 
tied up from the proſecution of him for any thing ſpoke at 
that bar. But if he would not ſpeak out, I thought myſelf 
at liberty to proſecute him for any thing he did not ſpeak out; 
a perſon being brought to the bar, and not ſpeaking, ſhould 
that protect him from trial for any offence, when he is only 
protected for what he ſhall ſpeak upon that trial ? 

Loap PRESIDENT.—I am of the ſame opinion; if he re- 
fuſes to ſpeak, he is not a witneſs ; he may be put back to his 
former ſituation. | 

Lerd Advocate. — What the Honourable Judge has ſtated is 
perfectly right, and the law. 
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Mr Anſiruther.—] believe that is correctly the practice 110 


England; I know of no inſtance where a Judge has tried a 


perſon that has come forward voluntarily, and given evidence: 
there have been caſes of this ſort, where a perſon who is called 
45 a witneſs, refuſed to anſwer; and has been tried, but where 
a witneſs has told the truth, I believe there is no inſtance of 
his having been tried, although certainly it does not amount 
to a pardon ; if ſuch perſons act fairly, and difcloſe the whole 
truth, although they are not entiiled of right to a pardon, the 
praclice is; to [top the proſecution againſt them, and if it was 
4 capital offence, the Court of King's Bench would bail, in or- 
der that the perſon might apply to the Crown. 

Loxp EsKCROVE.—!I think it fit to ſay a few words on this 
ſubject, as being the ſenior Judge of the Court of Juſticiary, 
(now preſent) in which Court I have fat 9 years, and had be- 
fore attended it ever ſince I came to the bar. I never doubtea 
that the Law of Scotland now ſtands as it has been explained, 
both by your Lordſhip, and the Lord Chief Baron. In 
this country, and I believe in every countty which has a re- 
gular Conſtitution and Government, Socii criminis are admit- 
fible witneſſes in trials for crimes ; and, indeed, in many 
caſes, juſtice could not be done, nor the greateſt criminals 
convicted, without the aid of ſuch evidence; accordingly, 
very few caſes have been tried in my time, of a complicatell 
nature, in which many perſons have been concerned, where 
Socii criminis were not examined ;—but 1 never knew an at- 
tempt made by the Proſecutor, to bring afterwards to trial 
for the ſame crime, any perfon who had been examined as a 
witneſs upon that crime, to which he had been acceſſary, and 
who had not refuſed to give evidence, but had given evidence. 
I had conceived a notion in my own mind, that, if ſuch an 
attempt ſhould be made, the Judges, who are to determine u- 
yon the Law of the land as it ſtrikes them, would not ſuffer 
a perſon ſo circumſtanced, to be ſubjected to a trial, and con- 
ſequently, that it is not optional in the Public Proſecutor to 
bring him to trial or not, for that the Court would interfere, 
and prevent ſuch trials procceding—although that caſe has 
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not yet occurred. Here the Public Proſecutor has thought 
fit to bring, by 8 Su! Hana, to give evidence, a perſon, Wo!” iri 
the language of England, is an aſſociate in the crime and 15 
that perſon ſhould fay nothing after he is ſworn, it would not 
prevent him from being tried ; but his giving evidence is the 
thing that muſt ſecure him. I did not, however, conceive 
that the queſtion now put to Mr Aitchiſon, could have led 
to the diſcuſſion of this point, becauſe he formerly gave evi- 
dence in a caſe that was tried upon a charge for Sedition, re- 
ſpecting what is called the B/ iti Convention, in conſequence 
OREN been then told, that his giving evidence was to ſecure 
him from being tried for any crime, whether under the name 
of Treafon or Sedition, ariſing out of his having been 4 mem- 
0 of the Britith Convention. I therefore think there is no 
place for the objection in his caſe ; and, with reſpect to any 
other witneſſes who may have been accomplices, I am of the 
lame opinion with your Lordſhips; it is not competent for the 
priſoner's counſel to objeA, although the witneſs himſelf may 
decline to anſwer to queſtions, fending to criminate himſelf 3 
but if he chuſcs to anſwer, and gives evidence, I conceive he 
will be ſecure againſt any future proſecution: 

Loan Swix rox. If an accomplice could not be produced 
as a witneſs, it would be impoſſib! e to difcovet crimes. When 
ſuch a perſon is brought to be examined as a witneſs, it is not 
the rig oy of the er, to object to his admillibility upon 
that 3 ; it is the right only of the witnefs kimſelf to ob- 
ect; and if he does obj ct, then the duty of the Court is to 
tell him he is not bound to anſwer any thing that may crimi- 
nate himſelf; and if he is ſilent as a witneſs, he certainly (ul - 
jects himſelf to be brought, though not in the character of a 
witneſs, yet in the character of a pritoner, to the bar. If, 
without objccting, he ſhall give his evidence, it is the fixed 
praQtice of every Court of Law, of which I have had deca- 
ſion to hear or read, that he cannot be brought to trial upon 
account of any thing he ſays; it is a protection to him that 


he cannot be brought to trial on that account; but I fee no 
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buſineſs the Court or any body elſe has to ſuggeſt to a witneſ- 
that he is not to anſwer any thing; it is giving him a hint not 

to do his duty to his country, and to tell the truth fo Ieon- 
cur in the opinion given by the whole Court. 

Loxp Duxsix N ANI concur with the Lord Preſident and 
the reſt of the Court, that the prifoner and the counſel have 
no right to ſuggeſt to the witneſs that he is not bound to an- 
ſwer. 

Loxp ABERcrxoMByY—Concurred in 1 the ſame opinion. 

Mr Clerk.—My Lords, I ſee the queſtion I mean to put te 
Mr Aitchiſon will come more properly afterwards. 

Mr -+- 40h — 2. (to Mr nets Do = know 
George Roſs ? 

A. Yes. 

9. Was he your aſſiſtant ? 

A. He aſſiſted Mr Skirving along with me. 

: See if you know his hand writing? 

A. I think that is his hand writing. 

Lord Advocate.—The jury will attend; we have proved 
ſome papers which I mentioned, and the clerk may now read 
them. 
= Mr Anflruther.— Q, (to Aitchiſon) The motions that v were 
made in that Convention were en over to you, were they 
not? 

A. Generally while I was there. 

9. Tell us whether that is one? 

A. It is. | 

(Letters produced and read: 

Clerk of Arraigns.—Tkis is a letter ſigned Thomas Hardy, 
Secretary, No. g. Piccadilly, and is dated London, 19th May 
1793, and directed to Mr William Skirving, Secretary of 

theBociety of the Friends of the People, Edinburgh. 

Six. The London Correſponding Society eagerly ſeize 
c the opportunity of Mr Urquhart going back to Edinburgh, 
ce to requeſt of your ſociety a renewal of correſpondence, and 
“ more intimate co-operation in that which both ſocieties 
&« alike ſeek, viz. a reform in the parliamentary repreſentation. 

cc we 
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&© We are very ſenſible that no ſociety can by itſelf bring 
5 about that defirable end; let us therefore unite as much as 
« poſhble, not only with each other, but with every other So- 
« ciety throughout the nation; our petitions, you will have 
learned, have been all of them unſucceſsful ; our attention 
« muſt now therefore be turned; to ſome more effectual 
« means; from your ſociety we woad, willingly learn them, 
* and you, on your part, may depend upon our adopting the 
« firmeſt meaſures, provided they are chnſtitutional, and we. 
© hope the country will not be behind hang With us. 

«© This war has already opened the ee many ; and, 
6 ſhould it vontinue much longer, there 16 haatu 
i its elſbets on the minds of the people. Pals 

4 7 2 has met with much perſecutiifMvertheleſs 
* we go ofincreaſing in numbers, and politic: ee 
« Wiſhing you and your cauſe all ſucceſs, 1 fem dit. moſt 
a cordially—Sir—your friend and fellow labourer.” i; 

| 14 « THOMAS Harpy, Secretary. ” 
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* 
To the Secretary of 150 Society of the 
Friend: of the People, Edinburgh. c 


Clerk of Arraigns—This letter is directed to Mr Hardy, it 
is dated Edinburgh 25th May 1793. 


Ma Harvpr, 
„ Sin Mr Urquhart did me the pleaſure to call on 


„ Thurſday afternoon, and delivered yovr letter of the 15yh 
«© current; I am much pleaſed with the contents of it, and 
« ſhall lay it before the firſt meeting of our ſocieties here, 
* which however does not take place till Monday ſe'ennighit. 
« I would have acknowledged the receipt of your favour by 
% yeſterday's poſt, but was too much employed in removing 
« our houſchold to another lodging, to attend to any thing 
« elic. 

If either you in England, or we in Scotland, ſhould 


& attempt ſeparately the reform which we, I truſt, ſeek to 
G& 2 „ obtain, 


ra) 

obtain, we ſhould by ſo doing only expoſe our weakneſs, 
and manifeſt our ignorance of the corruption which 
oppoſes our important undertaking ;—If we ſought on- 
ly the extirpation of one fet of intereſted men from 
the management of national afſairs, that place might be 
given to another ſet, without affecting the vitals of the 
ſyſtem, adverſe to Reform. Theſe might be eaſily accom- 


5 pliſhed 3 but to cut up deep and wide rooted prejudices, to 


give efiectual energy to the dictates cf truth, in favour of 
public virtue, and natipnal proſperity, in oppoſition to ſelf, 
and all its intereſted habits, and to withſtand and over-awe 
the final efforts of the power of darkneſs, is the work of the 
whole, and not of a part; a work to which mankind, till 
this awful period, were never adequate, becauſe never till 
now diſpoſed to fraternize, not merely, or only I truſt, 
from the ſenſe of the common danger to which we are ex- 


' poſed, but fram the ennabling prints of univerſal bene- 


volence. 
c] know no greater ſervice that J can do to my country,. 
than to promote the union you ſo wiſely deſire; and I am 
happy to aſſure you, that I have hitherto: diſcovered no ſen- 
timent in our aſſociation, adverſe to the moſt intimate and 
brotherly union with the aſſociations in England. 
& IT think the minds of all muſt, in the nature of things, 
be now turned to more effeAuual means of reform. Not 
one perſon was convinced of the neceſſity of it, by the 
moſt convincing arguments of reaſon, together with the 
molt unequivocal expreſſions of univerſal defire. What 
then is to be hoped for from repetition ? I am only a- 
fraid that the bow in England againſt Reform, was ſo con- 
tracted, that i in returning it may break. You will willingly 
learn, you ſay, from us: I own that we aupht to be ſor- 
ward in this; we have at once, in great wiſdom, perfected 
our plan of organization, and if we were in the ſame inde- 
pendent ſtate of mind as the people of England, we ſhould 
be able to take the lead. The aſſociations with you are no 
more, I fear,—excuſe my — —than 2n ariſtocracy 
ec ſor 
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* the good of the people. They are indeed moderate, 
firm, and virtuous, and better cannot be; but we are the 
people themſelves, and we are the firſt to ſhew, that 


the people can both judge and reſolve, if undirected by 


faction, with both wiſdom and moderation. 

ce J have not a higher wiſh in the preſent exertions for Re- 
form, than to ſee the people univerſally and regularly aſ- 
ſociated ; becauſe, I am perſuaded, that the preſent dif- 
aſtrous engagements will iſſue in ruin, and the people 
then muſt provide for themſelves; and it would be un- 
happy, when we ſhould be ready to act with unanimity, 
to be occupied about organization; without which, how- 
ever, anarchy muſt enſue : we will not need but to be pre- 
pared for the event, to “ ſtand and ſee the ſalvation of the 
Lord.” Let us therefore take the hint given us by our op- 
poſers : let us begin in earneſt, to make up our minds rela- 
tive to the extent of Reform which we ought to ſeek ; be 
prepared to Juſtify it, and to controvert objections; let us 
model the whole in the public mind, let us provide every 
ſtake and ſtay of the tabernacle, which we would erect; ſo 
that, when the tabernacles of oppreſſion, in the palaces of 
ambition, are broken down, under the madneſs and folly 
of their ſupporters, we may then, without anarchy and all 
dangerous delay, erect at once our tabernacle of righteoul- 
neſs, and may the Lord himſelf be in it 


How hurtful to the feelings of a reflecting mind, to look 


back to the wretched ſtate in which the Roman Monar- 
chy, enfcebled and broken by its own corruptions, left the 
nations which it had ſubjeCted, like ſheep without a ſhep- 
herd. They ſoon became a prey to every invader, becauſe 
there was none to gather or unite them ; had they, fore- 


ſeeing the evil, aſſociated for mutual defence, no robber 
© would have been able to enſlave them; they would have 


given laws to all parties, as well as to themſelves; all ſe- 
parate colonies and nations would have ſought their allt- 


ance; but not having virtue to aſſociate and heal the divi- 


Kong, and root out the ſelfiſſi ſpirit which ambition ſoſter- 
i xy ing 
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* ing Governments procure to their ſubjects, they fell un- 
der opprefitons, from under whoſe iron ſceptre they have 
never yet been able to deliver themſelves. 

We may ſuppoſe an event which we deprecate, nay ſhould 
** we not be prepared for every poſſible iſſue of the preſent un- 
** precedented diviſions of mankind, we have a right to be ap- 
*« prehenfive of the abilities of our managers, who are ſo afraid 
* to depart from precedent, that, like men of detail, they may 
* be inadequate to the taſk of preſerving the veſſel from ſhip- 
« wreck, now grappling with danger, not only great, but new 
and uncommon. If the preſent miniſtry fail, who after them 


* ſhall be truſted ? It requires little penetration to ſee the An- 
* archy and diſcord which will follow; it will be ſuch, that 


nothing ſhort of a general union among the people them- 


«& ſelves, will be able to heal. Haite, therefore, to aſſociate, at 


55 leaſt, to be ready to aſſociate. If then ſuch a broken ſtate of 
things ſhould take place, the civil broils that would neceſſa- 
* ily enſue, would ſoon ſubſide before the united irreſiſtible 
<« voice of the whole. Do not, I intreat you, heſitate thinking 
55 ſucha work premature as yet; but a month and then it may 
be too late; a malignant party may be already formed, and 
« only waiting for the halting of the preſent managers; it will 
& then be too late to ſeek to ſubje& to deliberation, after a 
party has dared the act of rebellion. If you go no further 
than ſeparate meetings in different towns, we will not be able 
to conſide in your confraternity, becauſe, while in ſuch ſtate, 
© you may be but the tools of faction. We could have all con- 
. fidence, and unite with all aſfeCion, in one aſſembly of com- 
* miſſioners from all countries of the world, if we knew they 
* were choſen by the unbiaſſed voice of the people; becauſe 
* they would come up with the ſame diſintereſted views and 
* defires as ourſelves, having all agreed to a common centre 
*« of union and intereſt ; but we could not confide in fellow 
* citizens, who kept aloof from ſuch union, and would not 
« previouſly affiliate in one great and indiviſible family. 

% In troubling you with fo long an epiſtle, I have at leaſt 
de ſhewn my inclination to correſpond, I have alſo hinted at 


„ things 


* 21 ; 
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* things which appear to me the preſent ſubjeCts of conſidera⸗ 
tion; becauſe I am deſirous of your opinion upon them. I 
*© have poſſibly wrote with too much freedom, but you will 
c place it to account of zeal in the cauſe, and on this ſcore, diſ- 
& charge any deſign which is diſintereſted and philanthropic. 
„ With fincere eſteem and affection, I am, Sir, your well- 
& wither, WILLIAM OSKIRVING, Secretary. 
Clerk of Arraigns.—This is a letter which is dated Londons 
the 5th of October, 1793, and ſigned Thomas Hardy, ad- 
drefled to William Skirving, head of Horſe Wynd, Edinburgh: 


« Dear SIR, 

© WIr pleaſure I peruſe your favour of the ſecond inſtant ; 
© but as yet have ſeen nor heard nothing of the two copies sof 
«© Mr Muir's Trial, which you mention as being ſent to the 
& Society, and to myſelf. Be kind enough, notwithſtanding, 
c to return that gentleman thanks for his polite attention, 
« and aſſure him, that we view him in the light of a martyr 
*© to freedom, as well as Mr Palmer, and that our warmeſt 
« hopes are, that the oppreſſors of matikind will either be 
© a{hamed or afraid of carrying their revengefal malice into 

« execution. | 
Ihe General Convention which you mention, appears to 
« Mr Margarot, (to whom alone I have communicated your 
letter) and myſelf, to be a very excellent meaſure, and as 
“ ſuch I could with you, without delay, to communicate it 
ce officially to our Society, without any ways mentioning that 
“ you had written to me privately. If, in your official letter, 
« you ſhould require us to ſend a deputation to that meeting, 
* have no doubt but our Society would, with pleaſure, ac- 
5 cept the invitation, and I am perſuaded it may do much 
“ good. Our freedom, as you juſtly obſerve, depends entire- 
* 1y upon ourſelves, and upon our availing ourſelves of this op- 
“ portunity, which, once loſt, may not be ſo ſoon recovered. 
«& I am glad to diſcover, by your teſtimony, that I was no 
* ways miſtaken in the high opinion I always had of Lord 
« Dacr's patriotiſm. A title may be a bar to diſintereſted 
| „ patriotifms 


(3 
4 patriotiſm, but it ſeems he has evinced it to be not an inſu- 
5 perable one. 

Jou are right, it is true, that we have had another ge- 
«© neral meeting, at which a haſtily compoſed, and ſuddenly 
e produced addreſs to the King was read, applauded, and a- 
& greed to be preſented ; but, on a cool reviſal, the ſaid addreſs 
<« being found to be more ill-natured than ſpirited, more dar- 
ing in its language than advantageous in its object, beſides 
being too long, the Committee, with the approbation of the 
„ majority of the Society, have adopted another, much ſafer, 
© more appoſite, and relating ſolely to the war. Incloſe(] 
* you have a copy of it; but you was miſinformed, whe: 
* you was told we paſſed any reſolutions at that meeting; for 
we only came to one, and that rather of a private nature, 
e namely, “ That the conduct of Sir James Saunderſon, in 
e preventing the meeting of the London Correſponding So- 
* ciety, at the Globe Tavern, Fleet Street, was of ſuch na- 
ce ture, as to place him below our cenſure. Dear Sir, pleate 
te to write to the Society, as ſoon as poſſible, officially. I am, 
© molt ſincerely, your fellow labourer, and well-wiſher, 

THOMAS Hardy.” 

p. S. Mr Margarot deſires to be remembered to you in 
te the moſt affectionate manner; do not, in future, in the 
« 2q4drefs of your letter, mention any thing of the London 
« Correſponding Society, for it was a thouſand to one that. 
„ received that letter by poſt.” 

Clerk of Arraigns.—This is a letter, dated London, No- 
vember 8th, 1793, addreſſed to Mr Nargarot, and Mr Ge- 
rald, delegates from London. 


c FRLLOW CrTiZEXSs, 

« 1 duly received your favour of the gth inſtant, and laid 

*© jt before the committee of delegates laſt night, who were 
«© anxiouſly waiting for intelligence from Edinburgh, and 
© were well ſatisfied with the agreeable account of the great 
© number, and zeal of the friends of freedom in Scotirnd, 
6 That part of your letter, which mentioned your viſiting diſ- 
. ge ferent 


„„ 


« ferent towns in Scotland, for the purpoſe of promoting the 
« cauſe—they were pleaſed with the idea, but they thought 
« that it could not be put in practice, on account of the neceſ- 
« ſary ſupplies, which come in but very flowly. It is to be 
© mentioned in the different diviſions, we have elected J]. 
Baxter (by ballot) as Chairman of the Committee, for the 
ce remainder of the quarter; we have alſo appointed a Com- 
*© mittee of Conſtitution, ſeparate from the Committee of De- 
© legates, One member is choſe from each diviſion, to meet 
“ on this night for the firſt time, and to be totally uncon- 
«© nected with the Committee of Delegates. We ſtill in- 
« creafe in numbers, and the addreſs to the King to put an 
« end to the war is ordered to be advertiſed to receive ſigna- 
te tures, in the Courier, Chronicle, Eyer's Sunday Gazette, — 
«© aſterwards by hand-bills, &c. We have opened a correſpon- 
« dence with a new ſociety at Briſtol. I have to inform you of 
© the wiſh of the Society, that you would favour them with che 
* number of delegates in the Convention and the number from 
«© England alſo, and how the civil and military power relifhes 
© your meeting, and that you would fend fuch a report ſrom 
„the Convention, as might appear in the newſpapers in Lon- 
© don. Zend me an Edinburgh Gazetteer, when there is any 
« thing in it of importance; I would have ſent you a Courier, 
“ but they inform me they have ſent ſeveral to the Coftee- 
© houſes and Taverns in Edinburgh, for that reaſon I thought 
&« it unneceſſary. I hope to have mare time to write to you 
more fully next time,—as Sir James Murray ſays; the poſt 
« js juſt going off, No more at preſent from _ 
| HO. Ha; pr, Secretary.” 

Clerk of Arraigns.—Theſe are“ Articles of Inſtruction, 
given to Citizen Joſeph Gerald, delegate from the London 
Correſponding Society, to the enſuing Convention in Edin- 
burgh, for the purpoſe of obtaining a thorough Parliamen- 
tary Reform, dated, © General Meeting, 24th October, 
1793.” © This paper of Inſtructions is ſigned by Richard 
Hodgſon, Chairman, Thomas Hardy, Secretary.” 

1ſt, * He ſhall on no account depart from the original ob- 
jet and principles of the Society, namely, the obtaining 
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Annual Parliaments, and Univerſal Suffrage, by rational 


and lawful means. 
2d, © He is directed to ſupport the opinion, that Repre- 


ſentatives in Parliament ought to be paid by their Conſti- 


_ tuents 


„ That the election of Sheriffs ought to be reſtored to 
the people. | 

4th, “ That Juries ought to be choſen by lot. 

5th, © That active means ought to be uſed to make every 
man acquainted with the rights and duties of a Juryman. 


th. That the Liberty of the Preſs muſt at all events be 


ſupported, and that the publication of political truths can 
never be crimiaal | | 

th,“ That it is the duty of the people to reſiſt any act 
of Parliament repugnant to the original principles of the 
Conſtitution, as would be every attempt to prohibit aſſocia- 
tions for the purpoſe of Reform. 

8th, © That the Society, conſidering all party names and 
diſtinQtions, as hoſtile to the general welfare, do abſolutely 


reſtrict their delegate from aſſuming, or accepting any 


thing of that nature. 

gth, “ That this Society further require, that the delegate 
ſhall be punctual and frequent in his correſpondenee with 
the Society. 
© Rp Hopcson, Chairman. 

«© THos. Harpy, Secretary.“ 

Clerk of Arraigns.—This is a paper indorſed, Certificate di- 
rected to William Skirving. 

« At a general meeting of the London Correſponding So- 
ciety, held at Citizen Breellat's, Hackney Road, 24th Oc- 
tober, 1793. 

© This is to certify, that Jofeph Gerald was this day duly 
elected a delegate to repreſent this Society at the enſuing 
Convention, to be held at Edinburgh, for the purpoſe of ob- 
taining a thorough Reform in the Parliamentary repreſen- 
tation of Great Britain. Ricap. HopGsON, Chairman. 

« Taos. Harp, Secretary.” 
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Clerk of Arraigns,—This is a paper directed to Citizen Mar- 
garot. It is the ſame paper as the other. Not read.) 

Lord Advocate. — The article proved is this—* Convention 
Hall, 28th November, 1793, th day's fitting.” 

* A. Scott gave in the report of finance, reſpecting the Se- 
cretary's accounts, and the fame were ordered to be engroſ- 
ſed. | 
„The Committee of Finance begged that they might be 
allowed to fit again, which was agreed to, and they were 
ordered to meet on Saturday at 10 o'clock, and the Edin- 
burgh Committee of Finance appointed to attend them, 

«© A motion preſented by George Roſs, for the Committee 
of Union to give in their report, was read, and it wag 
anſwered they would do fo, as the buſineſs was finiſhed. 
A letter from the Societies in Paiſſey was read, where 

they expreſſed their approbation of the acts of the Conven- 
tion, and begged that Citizen Skirving ſhould act for them 
as their delegate, which was granted accordingly. 


Lord Advocate. Read this. 
Reads.) © Citizen Sinclair read the amendme nts upon 


Citizen Callender's motion, as agreed upon by the Com- 
mittee, and it was agreed, upon the motion of Citizen 
„that the Houſe ſhould reſolve itſelf into a Com- 
mittee for its mature conlideration. In the courſe of the 
conſideration, Citizen Brown gave a hiſtory of the Habeas 
Corpus act; after an excellent diſcuſſion of the queſtion, 
pertinent remarks and amendments, the Convention was 
reſumed, and the whole, as amended, being read over, the 
members ſtood upon their feet, and en and unani- 
9 paſſed the reſolutions as follows.“ 
(Here a page is left blank.) 

Then it goes on in the fame hand- writing,. — 

6 Citizen Gerald, in an energetic, and animated addreſs, 
expreſſed his happineſs at the motion paſled, and expoſed 
the act of the Iriſh Parliament, called a Convention Bill. 
And Citizen Brown followed him in a manly ſpeech, 

H 2 and 
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and proved the influence of the Executive Government 0s 
ver the Parliament. 

« Citizen Margarot read and propoſed the following mo- 
tion; Viz. That a ſecret committee of three and the ſecre- 
tary, be appointed, to determine the place where ſuch 
Convention of Emergency ſhall meet: that ſuch place ſhall 
remain a ſecret with them, and with the ſecretary of this 
Convention; and that each delegate ſhall, at the breaking 
up of the preſent ſeſſion, be intruſted with a ſealed letter, 
containing the name of the place of meeting. This letter 
ſhall be delivered unopened, to his conſtituents, the receipt 
of which ſhall be acknowledged by a letter to the ſecretary, 
preſerved in the ſame ſtate, until the period ſhall arrive, 
at which it ſhall be deemed neceſſary for the delegate to ſet 
off. This motion was ſeconded by Citizen om, and the 
ſame was paſſed unanimouſly. 

© The following citizens were nominated with the ſecreta- 
ry, a ſecret committee on this buſineſs ; viz. Margarot, Jo. 
Clerk and Browne, and they were requeſted to deviſe the 
beſt poſſible means of conveying this intimation to thoſe 
ſocieties whoſe views were the ſame with ours, but may 
not have delegates at this Convention.” | 

Clerk of Arraigns.—Fhis is a paper indorſed, Mr Sinclair's 

amendment of Mr Callender's motion, 

« That the Convention, conſidering the calamitous conſe- 
quences of any act of the Legiflature, which may tend to 
deprive the whole, or any part of the people of their un- 
doubted right to meet, either by themſelves, or by dele- 
gation, to diſcuſs any matter relative to their common in- 
tereſt, whether of a public or private nature, and holding 
the ſame to be totally inconſiſtent with the firſt principles 
and fafety of fociety, and alſo ſubverſive of our known and 
acknowledged Conſtitutional Liberties, do hereby declare, 
before God and the world, that we ſhall follow the  whole- 
ſome example of former times, by paying no regard to any 
act, which ſhall militate againſt the Conſtitution of our 
country, and ſhall continue to aſſemble, and conſider ot the 

beX 


„ 
beſt means by which we can accompliſh a real repreſenta- 
tion of the people, and annual election, until compelled to 
deſiſt by ſuperior force. 

And we further reſolve, that the firſt notice given for 
the introduction of a Convention bill, or any bill of a ſimi- 
lar tendency to that paſſed in Ireland ſince the laſt ſeſſion 
of their Parliament; the ſuſpenſion of the Habeas Corpus 
act. or the act for preventing wrongous impriſonment in 
North Britain, and againſt undue delays in trial, which will 
render all the laws for the protection of our lives and our 
liberties nugatory, and as ſome have avowed their intention 
of introducing a motion for the repeal of one of them, or 
in caſe of an invaſion, or the admiſſion of any foreign troops 
whatſoever, into Great Britain, or Ireland, —all, or any of 
theſe, {hall be a ſignal to the ſeveral delegates, to repair to 
| ſuch place as the Convention ſhall appoint ; and ſeven members 
{hall have power to declare the Convention permanent. 

** Reſolved, that the delegates to any Convention, meeting 
under any of theſe calamitous circumſtances, ſhall immediate- 
iy repair to the place of ſitting, and there continue, until the 
number be twenty-one, and then to proceed to buſineſs. 

« 'The Convention doth therefore reſolve, that each dele- 
gate, immediately on his return home, do convene his conſti- 
tuents, and explain to them the neceſſity of electing a dele- 
gate, or delegates, and of eſtabliſhing a fund without delay 
againſt any of theſe emergencies, for his or their expences, 
and that they do inſtruct the ſaid delegate, or delegates, to 
hold themſelves ready to depart, at an hour's warning.“ 

Paper of the 1 ith day's fitting read, dated 20th November, 
1793. 

« A motion of David 8 to fine thoſe members who 
did not attend their ſections. | 

% The order of the day was called for. 

© A motion for drawing out a ſcroll of a petition to Par- 
lament, which being read, the order of the day was moved 
UPON it. | | 
Paper 
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aper of the 12th ſitting read, dated, Monday, 2d De- 
cember, 1793, firſt year Britiſh Convention. 

“ Citizen John Clark, maſon, in the Chair, and Citizens 
Downie and Ro:»anes, aſſiſtants at the table. 

Read the minutes of the laſt ſitting. 

« Upon its being moved that Citizen Smith's motion for 
petitioning Parliament be diſcuſſed immediately, it was a- 
greed, that Citizen Smith ſhould withdraw it, and * a- 
nother. 

Clerk of Arraigns.— This is the tn ten of Aitchi- 
ſon. 

« Citizens 8 Scott, and A. Callender moved, that 
the Britiſh Convention take under conſideration a reſolution 
paſſed at the laſt meeting of the Scots Convention to petition 
the Commons Houſe of Parliament for a Parliamentary Re- 
form. 

Citizens James Smith, and Peter Wood, moved, that this 
Convention take under confideration, whether, after the con- 
temptible manner in which the late petitions for Parliamen- 

tary Reform were treated, they ſhall again petition for Re- 
form, or at what period they ſhould recommend the ſame tv 
their Conſtituents. | 
Lord Advocate—Now read the copy of the refebations that 
Taylor proved. 

Clerk of Arraigns.—Theſe are the general reſolutions, 

made at the general meeting of the London Correſponding 


Society, held at the Globe Tavern, Strand, on Monday 2oth 


January, 1794, Citizen John Martin in the chair. The fol- 
iowing addreſs to the people of Great Britain and Ireland, 
was read and agreed to: X 

Citizens, — We find the nation involved in a war, by 
which, in the courſe of one campaign, immenſe numbers of 
our countrymen have been ſlaughtered, a vaſt expence has 
been incurred; our trade, commerce, and manufactures are 


almoſt deſtroyed, and many of our manufacturers and artiſts 
are ruined, and their families ſtarving. 


* To add to our affliction, we have reaſon to expect, that 
other 


E: 63:3 


taxes will ſoon be added to the intolerable load of impoſts and 
impoſtions, with which we are already overwhelmed, for the 
purpoſe of defraying the expences which have been incurred 


in a fruitleſs cruſade, to re-eſtabliſh the odious defpotiſm of 


France. | | 

«© When we contempl-te the principles of this war, we 
confeſs ourſelves to be unable to approve of it, as a meaſure ei- 
ther of juſtice or diſcretion; and, if we are to form our calcula- 
tion of the reſult, from what has already paſſed, we can only 
look forward to defeat, and the eternal diſgrace of the Britiſh 
name. 

„While we are thus engaged in an expenſive and ruinous 
foreign war, our ſtate at home is not leſs deplorable. 

We are every day told by thoſe perſons who are intereſt- 
ed in ſupporting the Corruption liſt, and an mnumerable hoſt 
of ſinecure placemen, that the Conſtitution of England, is 
the perfection of human wiſdom ; that our laws, (we ſhould 
rather ſay their laws,) are the perfection of juſlice, and that 
their adminiſtration of thoſe laws is fo impartial, and ſo rea- 
dy, as to afford an equal remedy both to the rich, and to the 
poor, by means of which, we are ſaid to be placed in a ſtate 
of abſolute freedom; and that our rights, and liberties, are ſo 
well ſecured to us, as to render all invaſion of them impoſ- 
ſible. 

« When we aſk how we enjoy theſe tranſcendant privile - 
ges, we are referred to Magna Charta, and the Bill of Rights; 
and the Glorious Revolution, in the year 1688, is held out 
to us as the bulwark of Britiſh Liberty. 

« Citizens, 

«© We have referred to "REG Carta, to the Bill of Rights 
and the Revolution, and we certainly do find, that our an- 
ceſtors did eſtabliſh wiſe and wholeſome laws, but we as cec- 
tainly find, that of the venerable Conſtitution of our ancefs 
tors, hardly a veſtige remains. 

« The only chapters of the Great Charter which are now 
in legal exiſtence, are the 14th and 29th. 


«© The 


_— 1 


oy 
— — 2 0 A * 
— — r * — L = — 3 


— IE 
1 


. Al — — j 
PP 


n - r — 


—— SA 
r 


( 64 ) 


„The important proviſion of the 14th chapter runs thus: 
© A freeman ſhall not be amerced for a ſmall fault, but 
after the manner of the fault ; and for a great fault, after the 
greatnefs thereof, ſaving to him his contenement; and a 
merchant, likewiſe, ſaving to him his merchandize; and any 
other's villain than ours, ſhall be I:kewiſe amerced, ſaving to 
him his wainage; and none of the ſaid amerciaments ſhall be 
aſſeſſed, but by the oath of honeſt and lawſul men of the vici- 
nage. | 
ec But by the uſurped power of the Judges in aſſeſſing fines 
(and what fines! !) in the caſes of miſdemeanour, this glo- 
rious right of the ſubject, of having theſe ſines afſeſſed by the 
Jury, (the only pollible protection from flavery, and the vileſt 
oppretion) is unjuſtly, and infamouſly raviſhed from us.” 
& 'The proviſion of the 29th ch · p, runs thus: | 
„% No freeman ſhall be taken or impriſoned, or be diſſęiſed 
of his frechold or liberties, or free cuſtoms, or be out-lawed, 
er Exiled, or any otherwiſe deftroyed ; nor we will not paſs 
upon him, nor condemn him, but by the lawful judgment of 
his peers, or by the law of the land; we will fell to no man, 
we will not deny or defer to any man, either juſtice or right. 
“The various methods now in conſtant practice, by which 
the benefits of this proviſion are totally defeated, and deſtroy- 
ed, might induce us to ſuppoſe that the Great Charter has 
been pepealed, if we did not aſſuredly know it is the funda- 
mental baſis of our Conſtitution, which even the real repre- 
ſentatives of the people, (much leſs the miſerable nominees 
of Helſtone and old Sarum) have not the right, nor (as we 
truſt it will be found by experience) the power to repeal; yet 
what do we find in practice? unconſtitutional and illegal in- 
formations, e. icio; that is, the arbitrary will of the King's 
Attorney General, uſurping the office of the accuſing Jury, 
and the intereſted oath of a vile common informer, with the 
judgment of as vile a common trading or penſioned Juſtice, 
ſubſtituted in the room of our birth-right, and impartial trial 


by our country. 


« Add 


| ED. 

6 Add to this, that the exorbitant expence of Judicial 
proceedings, the novel practice of arbitrarily and repeatedly 
annulling the verdicts of Juries, and the dilatory practice of 
the Courts, molt openly and ſhamefully contradict the clauſe 
which forbids the denial, the delay, and the fale of Juſtice. 

A man accuſed of felony (for which, by the common law 
of England, his life and goods are forfeited) may be bailed, on 
finding two ſecurities ſor 40l. each, but upon a charge of miſ- 
demeanour, by words only, bail to the amount of 10900]. has 
been demanded. 

« Upon conviction alfo for ſuch miſdemeanour, enormous 
tines, long and cruel imprifonments, unknown to our ancient 
laws, and unſanctioned by any new ſtatutes, have of late (and 
but of late) been too frequently, and too opprefuvely inflict- 
ed, and all this, although by this Bill of Rights it is declared 
that exceſſive bail ſhall not be demanded, nor cruel and un- 
_ uſual puniſkments inf icted. 

& If we look to Ireland, we find that acknowledged privi- 
lege of the peaple, to meet for the ſupport and protection of 
their rights and liberties, is attempted by terror to be taken a- 
way, by a late infamous act of Parliament, whiiſt titles of ho- 
nour—no, but of diſhonour are laviſhed, and new ſources 


of corruption opened, to gratify the greedy proſtitution of 


thofe who are the inſtruments of this oppreſſion. 
In Scotland, the wicked hand of power has been impu- 
dently exerted, without even the wretched formality of an act 
of Parliament. Magiſtrates have forcibly intruded into the 
peaceful and lawful meetings of freemen, and by force (not 
only without law but againſt law) have, under colour of ma- 
giſterial office, interrupted their deliberations, and prevented 
their aſſociation. | 

« The wiſdom and good conduct of the Britiſh Convention 
at Edinburgh, has been ſuch as to deſy their bittereſt enemies 
to name the law which they have broken ; notwithſtanding 
which, their papers have been ſcized, made uſe of as evidence 


againſt them, and many virtuous and meritorious individuals 


haye been, as cruelly as unjuſtly, for their virtuous actions, 
t L diſgraced 
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diſgraced and deſtroyed by infamous and illegal ſentences of 
tranſportation, and theſe unjuſt and wicked judgements have 
been executed with a rancour and malignity never before 
known in this land Our reſpectable and beloved fellow citi- 
zens have been caſt, fettered, into dungzons, amongſt felons 
in the hulks, to which they were not ſentenced. 

© Cirizens, 

% We all approve the ſentiments, and are daily repeat- 
ing the words, for which theſe, our reſpectable and valuable 
brethren, are thus unjuſtly, and inhumanly ſuffering. We too 
aſſociate in order to obtain a fair, free and full repreſentation 
of the people, in a houſe of real national repreſentatives; are 
we alſo willing to be treated as ſelons, for claiming this our 
important right, which we are determined ncver to forego but 
with our lives, and which none but thieves and traitors can 
wiſh to withhold ſrom us? Conſider, it is one and the ſame 
corrupt and corrupting influence, which at this time domi- 
neers in Ireland, Scotland, and England. Can you believe 
that thoſe who ſend virtuous Iriſkhmen and Scotchmen, fettered 
with felons, to Botany Bay, do not meditate, and will not at- 
tempt to ſeize the firſt moment to ſend us after them? Or, if 
we had not juſt cauſe to apprehend the ſame inhuman treat- 


ment, if, inſtead of the moſt imminent danger, we were in 


perfect ſafety from it, ſhould we not diſdain to enjoy any liber- 
ty or privilege whatever, in which our honeſt Iriſh and Scotch 
brethren did not equally, and as fully participate with us? 
Their cauſe, then, and ours is the fame ; and it is both our duty 
and our intereſt, to ſtand or fall together. The Triſh Parlia- 
ment and the Scotch judges, actuated by the ſame Engliſh in- 
fluence, have brought us direCtly to the point. There 1s no 
further ſtep beyond that which they have taken; we are at ifſue, 
we muſt now chuſe at once, cither Liberty or Slavery for our- 
ſelves and our poſterity ; will you wait till barracks are erected 
in every village, and till aid Heſſiaus and Hanoverians 


are upon us ? 
„Lou may aik, perhaps, by want means {hall we ſeek re- 


dreſs ? 
« We 
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« We anſwer, that men in a ſtate of civilized ſociety are 
bound to ſeek redreſs of the grievances from the laws, as long 
as any redreſs can be obtained by the laws ; but our common 
maſter whom we ſerve, (whoſe law is a law of liberty, and 
whoſe ſervice is perfect freedom) has taught us not to expect 
to gather grapes from thorns, nor figs from thiſtles ; we muſt 
have redreſs from our own laws, and not from the laws of 
our plunderers, enemies, and oppreſſors.“ | 


« There is no redreſs for a nation, circumſtanced as we 


are, but in a fair, free, and full repreſentation of the people.” 
© Reſolved, That during the enſuing Seſſion of Parlia- 
ment, the General Committee of this Society do meet daily, 


for the purpoſe of watching the proceedings of the Parliament, 


and of the adminiſtration of the Government of this country ; 
and that, upon the ſirſt introduction of any bill or motion ini- 
mical to the liberties of the people, ſuch as, for landing fo- 
reign troops in Great Britain, or Ireland, for ſuſpending the 


Habeas Corpas Act; for proclaiming martial law; or for pre- 


venting the people from meeting in ſocieties for Conſtitution- 
al information, or any other innovation of a ſimilar nature; 


that on any of theſe emergencies, the General Committee 


mall iſſue ſummonſes to the delegates of each diviſion, and 
alſo to the ſecretaries of the different ſocicties, affiliated and 
correſponding with this ſociety, forthwith to call a General 
Convention of the people, to be held at ſuch a place, and in 
ſuch a manner as ſhall be ſpecified in the ſummons, for the 
purpoſe of taking ſuch meaſures into their conſideration. 
© Refolved, —That the preceding addreſs and reſolution be 
ſigned by the chairman, and printed and publiſhed. 
| J. MarTinN, Chairman. 
J. HARD, Secretary.” 

« At a general meeting of the London Correſponding So- 
ciety, held on the green at Chalk Farm, on Monday the 14th 
of April 1794, J. Lovett in the chair. 

(The following letters were read.) 
To the Chairman of the Society of the, Friends of Nos 
People.” | 
kc Sir 
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«© SIR. — At a crifis ſo important as the preſent, there needs 
no apology, on the part of the London Correſponding Socic- 
ty, for addreſſing itſelf to all other aſſociated Societies, who 
have in view the ſame object as themſolves. 

©« To the Society of the Friends of the People, arguments 
are not wanting to ſhuw the ! importance and abſolute neceſ- 
ty of a full and fair repreſentation of the people of Great 
Britain. They have inveſtigated the ſubject for themſelves; 
t:cy have expoſed to the world a {cries of plain and indiſputable 
faQts, which muſt cxcite in the mind of every man, well diſ- 
poſed to his country, apprehenſions of alarm, for the ſecurity 
of the few remaining veſtiges of Liberty, from which as Bri- 
tons we derive conſolation. 

„ Deeply impreſſed with conſiderations of this nature, the 
London Correſponding Society earneſtly ſolicits, at'this time, 
the concurrence and aſſiſtance of the Society of the Friends of 
the People, in aſſembling as ſpeedily as the nature of the buſineſs 
will admit, a Convention of the Friends of Freedom, for the 
purpoſe of obtaining, in a legal and conſtitutional method, a 
full and effectual repreſentation. 

Our requeſt is not made from the impreſſions of the mo- 
ment, but after the matureit deliberation on the value and 
importance of the object for which we are contending, and 


of the diſſiculties we may expect from thoſe whoſe preſent in- 


tereſts render them hoſtile to the welfare of their country. 

The oppoſition of fuch perſons is no ſmall argument for 
the goodneſs of our cauſe ; and their late conduct, when com- 
pared with their former profeſſions, exhibits a depravity un- 
paralleled, we truſt, in the page of hiſtory. 

« Under the auſpices of apoſtate reformers, we have late- 
y beheld ſerious and alarming encroachments on the liberties 
of the people. | 

% We have ſeen, with indignation and horror, men, legally 
and peaceably aſſembled, diſperſed by unconſtitutional powers, 
and their papers ſeized. 

% We have ſeen ſome of our moſt virtuous brethren, whoſe: 
only crime has been an imitation of Mr Pitt, and his aſſoci- 

| ates; 
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ates, ſentenced to 14 years tranſportation, without the ſanction 
of law, or even of precedent, of which number one was held 
up in the Britiſh Parliament, as convicted and condemned, 
before he was even put upon his trial. 

« The inſidious attempts alſo to introduce foreign troops 
into this country, without the conſent of Parliament, and 
the intended bill to embody foreigners into his Majeſty's 
ſervice, are meaſures ſufficiently calculated to awaken our 
fears for the exiſtence even of the name of liberty; nor 
can we overlogk that part of the preſent ſyſtem of corrup- 
tion, which maintains, out of the public plunder, a train of 
ſpies, more dangerous to ſociety than fo many aſſaſſins, whoſe 
avowed buſineſs is to deſtroy the friends of the country, one 
by one. | | 

“ Theſe are grievances which demand immediate redreſs ; 
and when added to thoſe evils which are neceſſarily connect- 
ed with every partial repreſentation of the people, call for the 
ſtrenuous exertions of every lover of his country. 

« But we are told that the preſent is not the time for re- 
form, and that innovation may introduce diſturbance. Are 
thoſe perſons to judge of the proper time to make a reform, 
who exiſt only by corruption? Are the people of Britain to 
endure every thing without repining, without ardently ſeek- 
ing a radical reform, becauſe diſturbances may happen ? Have 
the enemies to reform told us whence theſe diſturbances are 
to originate ? Has a ſingle overt act been committed by the 
friends to freedom ? Have not all the riots, all the public 
Ciſturbances, all the ſeditious aſſemblies, been excited by the 
enemies to reform ?—And do they mean to tell us, that they 
will ſtill find other inſtruments for their wicked deſigns,.— 

that they have vet thoſe who will act over again the outrages 
that have been perpetrated in ſome parts of Britain, and at- 
tempted in others ? x 

If ſuch is the determination of theſe perſons, hoſtile to a 
fair repreſentation, let them look to the conſequences : but 
let them recollect, that it has happened, and may happen 
again, that thoſe who kindled the flames, have periſhed by 
them. 
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« The Friends to Reform, are friends to peace; thelr 
principles can be promoted only by peaceable means; they 
know of no other method of obtaining the object they de- 
fire. But, they will not be alarmed by the threats of venal 
apoſtates; they will not draw back, becauſe they have ſeen 
ſome of their belt friends doomed to exile. They will 
purſue the Courſe in which they have begun, and turn nei- 
ther to the right nor to the left. 

“ Convinced, as the London Correſponding Society is, 
that, as there is no power which ought, ſo there is no power 
which can finally withſtand the juſt and ſteady demands of a 
people reſolved to be free; they will, therefore, look with 
confidence to the determination, and, they hope, to the co- 

operation of the Society of the Friends of the People, in the 
attainment of an object * involves the deareſt intereſts 
of ſociety. 

&« Convinced, alſo, that their intentions are of the pureſt 
kind, they will never ſtoop to anſwer the calumnies of their 
enemies; but will, at all times, and in all circumſtances, en- 
deavour, by firmneſs and perſeverance, to deſerve the counte- 
nance and: approbation of the beſt friends of their country, 
the friends of a fair repreſentation of the people of Great 
Britain. am, Sir,—for the London Correſponding So- 
ciety, ; 

April 4. 1794- 


THOMAS HANDY, Sec. 
COMMITTEE ROOMS, 


Frith Street, April 11th 1794. 
«Sn 
| « Your letter of * ath inſtant, addreſſed to Mr She- 
ridan, Chairman of the Friends of the People, was laid be- 
fore the Society, at their meeting on Saturday laſt; and 
they inſtructed their Committee to thank the London Cor- 
reſponding Society, for their communication, and to expreſs 


the alarm they feel in common with every friend of liberty, at 
the 


„ 


che late extraordinary proceedings of Government, ſo ably 
detailed, and ſo juſtly reprobated by your Society. 

« They aſſure you, that all the Friends of Reform, may 
look with confidence to the determination and co-operation 
of this Society, in every peaceable and Conſtitutional mea- 
ſure, which ſhall appear to them calculated to promote the ob- 
ject of their inſtitution; but they do not think that which is 
recommended in your letter, is likely to ſerve its profeſſed 
purpoſe. They fear it will furniſh the enemies of Reform 

with the means of calumniating its advocates ; and ſo far from 
forwarding the cauſe, will deter many from countenancing that 
which they approve : For theſe reaſons, the Friends of the 
People muſt decline to ſend delegates to the Convention pro- 

poſed by the London Correſponding Society: At the fame 
time, they renew their aſſurances of good will, and deſire of 
preſerving a proper underſtanding and cordiality among all 
the Friends of Parliamentary Reform, notwithſtanding any 
difference of opinion that may occur, as to the beſt method of 
accomplithing it. In name, and by order of the Committee. 
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W. BRETON, Chairman. 


To Mr T. Hardy, Scc. to the Lon- 
don Correſponding Society. { 


— 
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The ſollowing reſolutions were then paſſed unanimouſly: 
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« Reſolved unanimouſly, 

1ſt, © That this Society have beheld, with riſing indigna- 
tion, proportioned to the enormity of the evi}, the late rapid 
advances of deſpotiſm in Britain; the invaſion of public ſecu- 
rity 3 the contempt of popular opinion, and the violation of all 
thoſe proviſions of the Conſtitution, intended to protect the 

people againſt the encroachments of power and prerogative. 
zd. That our abhorrence and deteſtation have been parti- 
cularly called forth, by the late arbitrary and flagitious pro- 
ceedings of the Court of Juſticiary in Scotland, where all the 
doCtrines and practices of the Star Chamber, in the times of 
Charles the I. have been revived and aggravated, and wher& 
ſentences 
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ſentences have been pronounced, in open violation of all Law 
and Juſtice, which muſt ſtrike deep into the heart of every 
man the welancholy conviction, that Britons are no longer 
free. 

zd,“ That the whole proceedings of the late Britiſh Con- 
vention of the people at Edinburgh, are tuch as Claim our +. 
probation and applauſe. _ 

4th, © That the conduct of citizens Margarot and Gerald, 
in particular, by its ſtrict conformity with our wiſhes and in- 
ſtructions, and the ability, fairneſs, and difintereſted patriot- 
iſm which it ſo eminently diſplayed, has inſpired an enthuſi- 
aſm of zeal and attachment, which no time can obliterate, 
and no proſecution remove; and that we will preſerve their 
names engraven on our hearts, till we have an e to 
redreſs their wrongs. 

5th, © That any attempt to violate thoſe yet remaining 
laws, which are intended for the ſecurity of Engliſhmen, a- 
gainſt the tyranny of courts and miniſters, and the corruption 
of dependant Judges, by veſting in ſuch Judges a Legiſlative 
or Arbitrary power (ſuch as has lately been exerciſed by the 
Court of Juſticiary in Scotland) ought to be conſidered as 
diſlolving entirely the ſocial compact between the Engliſh na- 
tion and the Governors, and driving them to an immediate 
appeal to that incontrovertable maxim of eternal juſtice, that 
the ſafety of the people is the ſupreme, and, in caſe of neceſſi- 
ty, the only law. 

th, That the arming and igang in this country, 
either with or without the conſent of Parliament, any bands 
of emigrants and foreigners, driven from their own country 
for their known attachment to an infamous deſpotiſm, is an 
outrageous attempt to overawe and intimidate the free ſpirit 
of Britons; to ſubjugate them to an army of mercenary cut- 
throats, whoſe views and intereſts muſt of neceſſity be in di- 
rect oppoſition to thoſe of the nation; and that no pretence 
whatever ought to induce the people to ſubmit to ſo uncon- 
ſtitutional a meaſure. : 


-th, « That 
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Ich, That the unconſtitutional project of raiſing money 
and troops by: forced benevolences, (and no benevolences col- 
lected upon requilition from the King or his Miniſters, can 
ever in reality be voluntary) and the equally unjuſtiſiable mea- 
ſure of arming one part of the people againit the others 
brought Charles the Firſt to the block, and drove James the 
Second and his poſterity from the throne ; and that conſe- 
quently Miniſters, in adviſing ſuch meaſures, ought to conſider 
whether they are not guilty of High Treaſon. 

8th, © That this ſociety have beheld with conſiderable 
pleaſure, the conſiſtent reſpect which the Houſe of Lords 
diſplayed for their own conſtitutional rules and orders, on the 
fourth of the prefent month, upon the motion of Earl Stan- 
hope, concerning the interference of Miniſters in the internal 
government of France, and that it is the firm conviction of 
this Society, that this circumſtance, when properly detailed, 
will have a conſiderable effect in convincing the country at 
large, of the true dignity and "On of that branch of his __ 
jeſty's Parliament. 

th, © That the thanks of this meeting be given to Earl 
Stanhope, for his manly and patriotic conduct, during the pre- 
ſent Seſſion of Parliament, a conduct which (unſupported as 
it has been in the Senate, of which he is ſo truly honourable 
a member) has, together with the timely interference of cer- 
tain ſpirited and patriotic aſſociations, been nevertheleſs al- 
ready productive of the ſalutary effect of chaſing the Heſhan 
and Hanoverian mercenaries from our coalts, who, but for 
theſe exertions, might have been marched ere this into the 
very heart of the country, together with others of their coun- 
trymen, to*have peopled the barracks which every where in- 
tult the eyes of Britons. | 

1oth, “ That it is the firm . of this Society, chat 
a ſteady perſeverance in the fame bold and energetic ſenti- 
ments, which have lately been avowed by the friends of free- 
dom, cannot fail of crowning with ultimate triumph the virtu- 
ous cauſe in which we are engaged; ſince, whatever may be 
the intereſted opinion of hereditary ſenators, or packed r1aj9 
| 5 rt. 
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rities oſ pretended repreſentatives, Truth and Liberty, in an age 
ſo enliglitened as the preſent, muſt be invincible and omnipo- 
tent. 

This fociety having addreſſed Mr ie their dele- 
gate, an addreſs to Joſeph Gerarld wis read as follows, and 
| 29 Fer unanimouſly ;— f 

Jo Joſeph Gerald, a priſoner, Coin by the High 
i of Juſticiary of Scotland, to tranſportation . the 


ſeas for 14 years, 


„ We behold in you, our beloved and reſpected friend 1 | 


fellow citizen, a martyr to the glorious cauſe of equal repre- 


ſentation 3 and we cannot permit you to leave this degraded 
country, without expreſſing the infinite obligations the people 


at large, and we in particular owe to you, for your very ſpiri- 
ted exertions in that cauſe upon every occaſion; but upon. 
none more conſpicuouſly than during the fitting of the Britiſh 
Convention of the people at Edinburgh, and the conſequent 
proceeding, (we will not call it a trial) at the bar of the Court 
or Juſticiary. | 

% We know not what moſt deſerves our admiration, the 
ſplendid talents with which you are ſo eminently diſtinguiſhed, 
the exalted virtues by which they have been directed, the per- 
ſcverence and undaunted firmneſs which you ſo nobly difplay- 
ed, in reſiſting the wrongs of your inſult:d and oppreſſed 
country, or your preſent manly and philoſophical ſuffering, 
under an arbitrary, and, till of late, unprecedented ſentence, — 
a ſentence, one of the moſt vindictive and cruel that has been 
pronounced, fince the days of that moit infamous and ever to 
be deteſted Court of Star Chamber, the enormous tyranny of 
which colt the brit Charles his head. 

Jo you, and to your aflactates, we feel ourſelves moſt 


deeply indebted, For us it is, that you are ſuffering the ſen- 
tence of tranſportation with felons, the vileſt outcaſts of ſocic- 


ty; for us it is, that you are condemned to the inhoſpitable 
ſhores of New Holland, where, however, we doubt not you 
will experience conſiderable alle7ation, by the remembrance of 

| that 
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that virtuous conduct for which it is impoſed on you, and by 
the ſincere regard and eſteem of your fellow citizens ! 

“The equal laws of this country have for ages paſt been 
the boaſt of its inhabitants; but whither are they now fled ? 
We are animated by the ſame ſentiments, are daily repeating 
the ſame words, and committing the ſame actions, for which 
you are thus infamouſly ſentenced z and we will repeat and 
commit them, until we. have obtained redreſs ; yet we are un- 
puniſhed; either, therefore, the law is unjuſt towards you, in 
inflicting puniſhment on the exertions of virtue and talents, or 
it ought not to deprive us of our ſhare in the glory of the mar- 
tyrdom . | 

* We again therefore pledge ourſelves to you, and to our 
country, never to ceaſe demanding our rights from thoſe who 
have uſurped them, until, having obtained an equal repreſen- 
tation of the people, we ſhall be enabled to hail you once more 


with triumph to your native country. We wiſh you kealth and 
happineſs, and be aſſured, we never, never, {hall forget your 


name, your virtues, nor your great example. 
The London Correſponding Society. 
The 14th. April 1794. Johx Lovzrr, Chairman,” 
|  Thowas Harpr, Secretary,” 
« It was alſo unanimouſly reſolved. 

© That the Committee of correſpondence be directed to 
convey the approbation of this ſociety, iit, to Archibald Ha- 
milton Rowan, priſoner in the Newpate of the city of Dublin, 
for his unſhaken atttachment to the people, and for his ſpirit- 
ed aſſertion of their rights. 

2. © To John Philpot Curran, for his admirable and ener- 
getic defence of A. H. Rowan, and the principles of Liberty, 
as well-as for his patriotic conduct in Parliament. 

3.“ To the ſociety of united Iriſimen in Dublin, and to 
exhort them to perſevere in their exertions to obtain juſtice for 


the people of Ireland. 


4. To Skirving, Palmer, and Muir, ſuffering the fame 
injquitous ſentences, arg in the fame cauſe with our delegates, 
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5. © To John Clark, and Alexander Reid, for their ſo 


readily and diſintereſtedly giving bail for our delegates, inſti- 
gated thereto ſolely by their attachment to Liberty, uninflu- 


enced by any perſonal conſideration. 


6. © To Adam Gillies, Macolm Laing, and James Gibſon, 
for their able aſſiſtance given to Joſeph Gerald, at the bar of 
the High Court of Juſticiary at Edinburgh. 

7. To felicitate Thomas Walker of Mancheſter, and the 
people at large, on the event of his, as well as ſeveral other 
late trials, and on the developement of the infamy of a ſyſtem 
of 8 and informers. 

8. To Sir Joſeph Mawbey, for his manly conduct at the 
late ſurreptitious meeting held at Epſom in Surrey. 

« It was alſo unanimouſly reſolved, 

i That 200,000 copies of the proceedings and reſolutions 


of this meeting be printed and publiſhed. 
J. LovertrT, Ohio. 


T. HARD r, Secretary. 
«© Reſolved, | 
„That the thanks of this meeting be given to the 
chairman for his manly and impartial conduct this day.” 
| T. HARD, Secretary. 

Lord Advocate. —* This is a printed letter, ſworn to be 
found in Hardy's poſieſſion, ſigned T. Hardy, OY to the 
Correſponding Society. 


« CITIZENS, 
„The critical moment is arrived, and Britons muſt 


either aſſert with zeal and firmneſs their claims to liberty, or 
vield, without reſiſtance, to the chains that miniſterial uſurpa- 
tion is forging for them :—will you co-operate with us in the 
only peaceable meaſure that now preſents itſelf, with any pro- 
ſpect of ſucceſs ?—we need not intimate to you that, notwith- 
{ſtanding the unparalleled audacity of a corrupt and over-bear- 

ing faction, which at preſent tramples on the rights and li- 
berties of the people, our meetings cannot in England be in- 
terrupted, without the previous adoption of a Convention 


Bill -a meaſure it is our duty to anticipate, that the ties of 
union 


Py ws 
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union may be more firmly drawn, and the ſentiments and 
views of the different ſocieties throughout the nation be com- 


pared, while it is yet in our power, ſo as to guide and direct 


the future operations of the Friends of Freedom. Rouſe, then, 
to one exertion more, and let us ſhew our conſciouſneſs of 
this important truth, —If we are to be beaten down with 


threats, proſecutions, and illegal ſentences, we are unworthy, 


we are incapable of liberty; we muſt, however, be expedi- 
tious; Heſſians and Auſtrians are already among us; and if 
we tamely ſubmit, a cloud of theſe armed barbarians may 
ihortly be poured in upon us; let us form then another Bri- 
-tiſh Convention. We have a central ſituation in our view, 
which we belicve would be moſt convenient for the whole 
land, but which we forbear to mention (entreating your con- 


fidence in this particular) till we have the anſwer of the ſo- 
cieties with which we are in correſpondence ; let us have your 


an{wer, then, by the 20th at fartheſt, earlier if poſſible; whe- 
ther you approve of the meaſure, and how many delegates 
you can ſend, with the number alſo if poſſible of your ſocie- 
ties. 9 
„ We remain yours, in civic affection, 
The London Correſponding Society.” 

T. Harvpy, Secretary. 


“ For the management of this buſineſs we have appointed 


2 Secret Committee; you will judge how far it is neceſſary 


for you to do the ſame.” 
GEORGE ROSS Sworn. 


Lord Advocate 2. Mr Roſs you were in the Gazetteer 
office? : 

A. Yes. 

A Do you know of any ſaciety or club meeting in your 
houſe, in January, February, and March laſt, after the diſ- 
perſion of the Britiſh Convention? | 

A. I believe there was a ſociety of people met in my houſe. 


2 Of what fort or deſcription ? 
: 


—— — 


. ˙ m pe re RR 


C92 
AL have heard it called a Committee of Union, or ſome- 
thing of that kind. 

2. Who are the perſons t!tat appeared to you to compoſe 
that committee, the perſons who came there? 

A. There was a Mr Watt, a Mr Stoke, ſometimes. 

D. Who was Stoke? 

A. 1 believe he was a ſtudent. There was a Mr Downie. 

©. Was that the man at the bar? 

A. Yes,—and Mr Bonthron,—I do'nt know the exact num- 
ber that met, they met ſeveral times. 

Z: Was there ever a larger number met than theſe four? 

A. I believe there was a larger number; but, as I ſaid be- 
fore, if there were two committees, the ſmaller committee 
met with the larger, I ſuppoſe. 

2. Then am I to underſtand there were two committees 2 

4. I cannot be certain of that, becauſe 1 did not pe to 
any myſelf. | 

9. Did you ever receive any printed letters from a gocie · 
ty calling themſelves the London Correſponding Society. — 
Did you ever receive from the London Correſponding Society 
any written or printed letters? 
| A. I never did. 

1 ©. Did you ever receive from any _ whatever, letters 
3 | of that kind ? 

1 A. To the beſt of my recollection I received one from Mr 
Stoke. 

J. That you mentioned balls; ? 

A. Yes- 

9, Do you know the import or ſubject of it? 

A. From the import of thoſe letters, I ſaw the purpoſe 
was to ſend them to ſocieties in the country. I accordingly 
did ſo. 

9. Look at that, —is that one? 

A. That is one of them. 

D. Is it your hand writing? 

A. I think it is. 

D. Look at che addreſs? 


| 
| 


1 . 


1 
As far as I know that is one that I ſent. 
©, Do you ſee the poſt mark upon it? 
A. I ſee threepence here, the price of poſtage. 
©, Did you ſend any to Perth ? _ 
A. That is the one J ſent to Perth. 
O. Any other towns? 
A. To four towns; Perth, Paifley, Strathaven, and another 
place. | 
Lord Adwxcate.—This is addreſſed to Mr Walter Miller, 
Perth; the words are thoſe in his hand: “ ſhew this to your 
friends, and ſend an anſwer to George Roſs, Liberty Court, 
Edinburgh ; nothing but ready money ſubſcriptions received.” 
IV iineſs.—The poſt mark is March 6th or 8th. 
'9. It was about that time you received them from Stoke? 
A. To the beſt of my knowledge I received them from 
Stoke ; I don't particularly remember what time. 
©. Where did you receive them from him? 
A, I ſuppoſe in my own houſe ; I cannot be certain. 
9. Do you remember what time? 


A. I don't remember the time, but it was from him I re- 
ceived them. | 


Mr Cullen, — I have no queſtions to aſk this man, unleſs 
the priſoner has. | 


(The Priſoner ſaid he had no queſtion to atk.) 


Witneſs (to the Lord Advocate) Am l at liberty to go 
away after this ? 


Lord Advoeute. Not at prefent—T don't mean to keep you 
a moment longer here than is abſolutely neceſfary. 


WILLIAM M*CUBBIN Sworn, | 


| Mr Anflruther.— 2 What are you ? 
A. A writer, Sir. 
9. Were you one of the friends of the people? 
A. Nes, as. | 
9, Do you know any thing of a committee, called the 2 
Committee of Union ? 
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2. 1 know very little about it—it exiſted ſome time before 
I was a member of it. 

©. Were you a member of it? 

A. Yes, I was; I was there once, or twice, I believe. 

9. Upon what occaſion were you elected? 

A+ "The occaſion was,—a young man of the name of Gun- 
nell, who happened to be a member of it at the time of the 
diſturbances at the Theatre, as he was bound over to keep the 
peace, he thought it improper for him to do that buſineſs, it 
was put upon me. I faid I thought it would not ſuit my 
convenience, but I at laſt accepted it. 

9. Upon this perſon being bound over to keep the peace, 
you at laſt accepted it? 

A. Yes, Sir. | 

©. What was that committee to do? | 

A. I never underſtood what it was to do, but I underſtood 
it to be an union of all the ſocieties in Edinburgh. 

©. What was it to do? 

A. I underſtand it was for taking meaſures for calling a- 
nother Convention, to co-operate with the Committee of Col- 
lectors for forwarding the money. 5 

2. Who were members? 

A. There were a great many. 

9. Do you remember any of them? Was the priſoner a 
member of it? 

A. Yes, I believe he was. | 

O. You ſaid, you underſtood it was for taking meaſures 
for calling another Convention; what Convention was it to 
be? 

A. I underſtood nd to the ſta. 

2, What do you mean by the laſt ? 
A. The Britiſh Convention. 
2: You ſaid ſomething about the Committee of Collectors; ; 


what is that ? 
A. I underſtood the Committee of Collectors to be he the 


- purpoſe of collecting money in the firſt place, to pay what 


debts were due, and, in the next place, to collect money for 
that 
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that purpoſe, and thoſe ſaffering for peculiar opinions; and, 
in the next place, to collect money to ſupport the delegates in 
that new Convention; that is what J underſtood. 

9. Do you know where the Convention was to meet? 

A. No, I do not. 

S Was it to be in Scotland or Engine? py 

A. I ſuppoſe in England; I did not know. 

©. Were not the delegates to do ſomething elſe, beſides 
receiving money ? 

A. It was to gather ſentiments ; and I underſtand ſeveral 
perſons differed in opinion about the Reform; ſome wiſhed 
for univerſal ſuffrage, and annual Parliaments; others thought 
it a violent meaſure; and it was to conſider about that object, 
and how it could be obtained. 

Lord Advocute.— Q, Were you a colleCtor ? 

A. Yes my Lord, I was. 

9. Now, were you, or the other collectors, to go round all 
the Friends of the People to collect their opinions, or was there 
a particular diſtrict aſſigned? 

A. There was a particular diſtrict aſſigned to them, but it 
was not underſtood they were confined to it ; it was accord- 
ing to the place where they lived. 

2. Was it by dividing the diſtricts ? 

A. It was to be the New Town, the ſouth fide of the town, 
the Lawn Market, and the Canongate. 

2 To whom was the money to be paid? 


A. I don't know, it was to be accounted for in the commit- 


tee, and they were to appoint ſome perſons. 
® Who were to appoint them ? 
A. The collectors; and I underſtood they were to be re- 
ſponſible for money paid. 
2, Who were they to pay it over to ? 
4. It was not mentioned 
9. Who was treaſurer ? | 
A. 1 underitood Mr Downie was treaſurer. 
9. Was he treaſurer to the committee, or collectors? 
A. He was treaſurer to the whole. 
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9. Do you know a man they call John Fairley ? 

2. Tes. 1 * 
P. Was he a colleQtor ? 

A. Yes he was. 

9, Was he diſtinguiſlied from the other collectors by any 
appointment? 

A. I came in one night, and FED were met, and I went 
out and left them; they withed me much to be in; when I 
came into the room, they told me they had been doing ſome 
buſineſs : that John Fairley had been appointed a Convener ; 
I was a little aſtoniſhed; I ſaid nothing, and they were to 
give in printed papers for them to collect monev. 

A. Why were you aſtoniſhed ? | 

A. I was a little aſtoniſhed upon his being appointed a per- 
manent convener. 

©, Was he to be changed every week, or month ? 

A, J know nothing of that. | 

2, Why did you uſe the word permanent ? 

A. It was only that he was to convene us, and ſit always. 

2: Sit always, — for what? 

I. As convener. 

9. Were you at the Dram Convention the nicht it was 
1 Prccgh ? 

AJ. Yes, I was, 

D: Who diſperſcd it? 

A. It was the Lord Provoſt. 

2. What did the Lord Provoſt do? 

4. He aſked if this was s the Britiſh Convention, and the 
Preſident ſaid it was. 
9, Who was Preſident? 

4. I believe it was Samuel Paterſon. 

©, Lell us what the Provolt ſaid? 

A. The Provoſt ſaid, he could not allow any ſuch meeting 
to be held, and he defired the Preſident to leave the chair he 
taid he could not properly leave the chair, without the permiſ- 
fon of the Convention; but as he had got leave before that 
to leave the chair, he was juſt going, and he would go; and 2 


„ 
call was for ſome other perſon to take the chair, and Mr 
B. wn of Sheſſield took the chair. 

Lord Aduscate. — Recollect and tell Brown's ſituation; what 
did Brown ſay to the Provoſt, or the Provoſt to him? 

A. Brown ſaid, as he was appointed by the unammous 
voice of the Convention, he could not leave it without leave 
of the Convention; the Lord Provoſt ſaid, he muit leave the 
chair; he had been deficient, he ſaid, in his duty, or he would 
have diſperſed them before. The Lord Provoſt ſaid the pro- 
ceedings were ſeditious or inſlammatory; and Brown ſaid, the 
publication of their proceedings tended to ſhow that their 
meetings were of a conſtitutional nature, and they kept open 
doors to every perſon that choſe to come; the Provolt ſaid he 
mult leave the chair; he ſaid he would not do it, without ſu- 
perior force. Skirving obſerved, he could not leave the chair, 
and they would not allow themſelves to diſperſe without force ; 
it was agreed they ſhould call in their force, and we ſhoult 


file off to the other ſide of the Hall; but the conſtable came 


in, and the Lord Provoſt pulled Brown from the chair. 


Some perſon moved, as they had been diſperſed there, they 


would go to the Canongate Maſon Lodge. 
©. Did you go there 
A, Yes. 
2. What paſſed there? 
A, A vote paſſed there, that we were permanent. 
D. How long did you ſit at the Canongate, after you voted 


that you were permanent? 
A. Not long. 
9. How came you to ſeparate they ? 
A. We thought it unneceſſary to do any thing more that 
my 
©, Did you join the Convention again after that? 
4. No, it was many months after that. 
2, Were you there the next night in the ſuburbs, at a 
wright's ſhop there ? 
A. Yes, I was. 


2. What happened there? 
I. 2 
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A. The Sheriff came in, and diſperſed them. 

9. In ſhort, the ſame thing took _ that night, as took 
place the day before ? 

A. Tes. | | 

2. Was any declaration made there that you had voted 
yourſelves permanent the night before, in the Canongate * s 

A. I cannot recollect. | 

Me Auſtrulber. — Q. How long were you one of che col- 
lectors? 

A. Eight days or a fortnight. 

©. Where did you meet when Fairley was * 

A. At George Roſs's. 

9. Where did you meet the next meeting? 

4. The next meeting was propoſed in Philip's houſe. 

©. Philips was a collector, too, was not he ? 

A. Yes. 

9. Did that meeting take place ? 

A. No. 

©. Why did not that meeting take place ? 

A. It was on account of Mr Watt and Mr Downie being 
apprehended ; it was thought the people would be afraid to 
come, on the ſeizure of ſome of the books of the Society. 

Croſs Examination. 

Mr Clerl.— 2, You were a member of the Union Com- 


mittee ? 
A. Yes. 


©. You ſay Downie was treaſurer of that committee? 
A. IT heard he was treaſurer for the whole of the Friends of 


the People * Edinburgh; I could not ſay for that 
committee. | 
©. Do you know any thing about his appointment ? 
4. No, it is only report, I have only been told it by fome 


as 
©. You don't know it of your own knowledge? 


4 No. 
©. You have heard it nal 
wy Yes. | 


( 


2. You were appointed collector? 


A. Yes. 
©, Explain the nature of collins as you odeafligad it ? 


A. As I underſtood it, that night there was a letter given 
in that Mr had reſigned his place, and de- 
fired ſome other perſon would take it, and it was put upon 
me, and with ſome heſitation I agreed to it. 

L. What did you underſtand the duties of __ office to 


be 7 
A. I mentioned that it was to pay the debts that were 


due by the Convention. 
©. You were to collect money for that purpoſe ? 
A. To collect money for that purpoſe. 
©. Did you collect any money? 


T None. 


©. Had you any acceſs to know. the ſum of money collected 


for that purpoſe! 

A. No, I know nothing about it. 

Priſoner.— Q. Did you hear any thing about a library? 

Al cannot recollect that, but I think I heard lomething 
about it mentioned. 

Mr Clerk.—9 , About what? 

A. About a library, about political publications. 


WILLIAM BINNING Sor. 


Mr Anſtruther.— O. You were a member of the Water of 
Leith Society, I believe, Mr Binning ? 
A. Yes, Sir. 
L. Where did they meet at the Water of Leith? 
* I was not at the houſe, but fometimes J 3 to 2 
Friendly Society. 
9. How did the Water of Leith Society call theniſelves? 


A. A Society of the Friends of the People. 
L. Did they meet any time in December or January 


 Jaft'? 
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A. I could not charge my memory, 1 dare ſay they might 

meet ſome time. 
Did they meet ſoon after the Britiſh Convention? 

7 No—about 3 weeks or a month. 

O. You were ſecretary ? 

A Yes, or clerk rather. 

O. With whom did you correſpond *7 

A, We did not correſpond with any Society, unleſ it was 
by 2 delegates, whit they call a Committee of Union. 

9. What was that Committee of Union? 

J. It was for carrying on the buſineſs of Reform. 

. How many delegates did you fend to that meeting ? 

A. I think there were 2 or 3 

9. Who are they ? 

4 One M*Ewan. 

S. What is MEEwan's firſt name! 

yy Arthur; Robert Orrock. 

S. What is Orrock ? 

A. A ſmith. 

S. What is M\Ewan ? 

A. A weaver. 

S. Who is the other? 

J. William Ferguſon. 

9. What was the reaſon of your chooling theſe delegates ? 

A. To carry on the matter of Reform, by way of petitior. 
to Parliament. 

H. What was your reaſon for chaſing them at firſt ? 

It was for correſponding. 

N Did it come into your own . or did any body bid 
you? 

4. No, we choſe them ſo that we could correſpond with a 
gi to obtain a Reform in Parliament by petition. 
O. That was the way of doing it, by petition £ 4 
Yes. 
| Who firſt to appoint theſe delegates! ? 
Nobody in particular, we thought a Reform was neret. 


* 
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. Was there no letter came to you about it? 

A, No. | 

2. Who propoſed it in the Committee firſt ? 

A, I did not remember. 

D. Did you ever hear or ſuch a thing as a colleQor : ; whn 
was the collector to do? 

A. He was to take the ſenſe of the Friends of the People 
and if the people he ſpoke to thought proper to give any mo- 
ney in ſupport of the cauſe, or defray. the expences of ſuch as 
ſuſfered in ſupport of that cauſe, ſuch as Skirving, to gather 
money. 

2. Did you gather any money in your Society? 

A, Six ſhillings. _ 

2. Nothing more? 

A. About a penny a night. 

©. Did you give any rong | to MEWan? 

A. About 15s. 

= What was he to do with it ? 

A, He was to give it to the delegates that were to be cho- 
ſen to a Convention ſome where I did not know. 

S. You were to diſtribute it to Mrs Skirving, or perſons 
that ſtood in necd of it? 

A. Les Dix. 

Li. Was it as he liked it, or a Committee of Union would 
like it? | | 

A. It was the Committee of Union, I ſuppoſe, but we gave 

it to him to carry it there. 

9, He was to carry it to the Committee of Union? 

4 2. 

O. And he was to pay it to the Treaſurer of the Commit- 
tee of Union? 


. 5 
2; Do you know who was the treaſvrer ? 


4. That was one of the name of Downis 2 
2, Do you know lam! ? 
4. Yes. 
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2 Did you hear what he was deſcribed to be, what his 
trade was ? 

A. A goldſmith, 1 think. 

©. Now theſe collectors, when were they choſen firſt ? 

A. Some time in March, I fancy : I could not really charge 
my memory; but I believe it was ſome time in March, I am 
not certain as to the time. | 

©. Are you quite ſure there was never any letter or meſ- 
ſage ſent to you about chuſing theſe delegates ? 

A. I am not certain, I am ſure I cannot recolleCt. 

: Did you ever fee __ printed papers, called fundamen- 
tal principles ? 

A. I am not ſure: 
©. Did you ever ſee that paper ? 

4. It was fundamental principles. 

2. Where did you ſee it? 

A.. It came to the Society one night. 

©. You ſaw ſuch a paper in the ey but do nt know 
where it came from? 

A. No. | 

D. Look at that, and ſee if you know where that came 
from ? 

A. I think I ſaw this in Arthur MEwan's, I am not cer- 
tain. 

No Croſs Examination . 

(This was a letter from the Committee of Ways and 
Means that he looked at, but it not being yet proved, it was 
not read.) 


ARTHUR MEWAN Sworn. 


Lord Advocate, — V. Where do you live? 
5 At the Water of Leith. 
>, Were there any ſocieties there? 
5 Ves. 
9. Were you a member of any lociety there ? 
A. Les. 


41 
e. What was the title of that ſociety ? 
A. It was called the fociety of the Friends of the People, 


O. Did that * ſend any delegates to the Britiſh Con- 
vention? 


A.. 
2. Were you a ale yourſelf? 
A. Yes. 


9. Did that ſociety continue to meet aft the Britiſh Con- 
vention was diſperſed : 

A. Yes, it met after it was diſperſed, 

2: Was there any other committee chofen after that time 
to which your ſociety ſent delegates ? | 

A. Yes. | 

Z.: What was it ſtiled ? 

A. It was {tiled, in the printed paper, the Committce of Us 
nion. 

©. Were you a member of that Committee? 

A. Yes, the ſociety appointed me to attend that Commit» 
tee as one. | 
Who were along with you? 
A. I think Mr Orrock and William Ferguſon. 
What is Orrock? 
A. He is a black-ſmith. | 
2. He lives at the water of Leith with you? 
A. At the Dean. 
9. Did you ever attend meetings of the Committee ? 
A. Les. 
2. Where did it meet? 
A. At George Roſs's. 
©. At any other houſe? 
2 Not the Committee of Union. 

Was there any other Committee, of wi. nich you were a 
* choſen from that? 

A. There was a ſub-committee. 

Who were members? 

A. Mr Watt, Mr Burke, Mr Downie, Mr Aitciuſon, Mr 

Stoke, Mr Bonthorne, and mylelf, 
oh a 
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9. Seven in whole ? 
A. Seven. 
L. Had that Committee any other title than the ſub-com- 


rnittee : 4 
A. It had no name to my know ledge, but in the printed 


Paper it was called the Committee of Ways and Means. 


S. Be ſo good as to inform us what the chief object of it was? 

A. A fortnight after I belonged to the Committee, there 
was a letter read by a big man; he ſaid he had received it 
from Mr Skirving; the contents were, that the Friends of 
the People were in his debt, and he hoped they would pay it 
up, and do every thing they could for his family, as he was 
going to leave the country ;—to aſſiſt to pay that debt, and aſ- 
ſiſt Mr Skirving, if he ſtood in need. 

2. Were you there any other nights? 

A. Yes, other nights; I found it was for other purpoſes, 
by a paper that Watt read. 


©. Explain what purpoſes ? 
A. It appeared to me it would throw the country al into 


confuſion, and ſpill the blood of our fellow-crcatures, from 
the paper he read : the contents run thus : that parties were 
to ſeize the Lord Juſtice Clerk, and the reſt of the Lords of 
the Seſhons, and the Lord Provoſt : and parties were to be 
ſtationed at the Luckenbooths, and the head of the Weſt Bow, 
and parties were to make a fire at the Exciſe Othce, to draw 
the military from the Caſtle ; and, when the ſoldiers came by 
the top of the Bow towards the Luckenbooths, they were to 
incloſe them; and parties were to ſeize the banking houſes 
in town, and appoint Commiſſioners to go and demand the 
caſh from them—that was the ſubltance of the paper, as 
far as I can recollect. 

©. Who were preſent at that meeting? 

A x Watt, Downie, Bonthorne and J. 

S. Was it a ſtated ee uſual meeting ? 

a Yes. 

9, What do you mean by parties ? parties of whom! 

A. I cannot ſay by whom it was to he. 
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9, Whom did you underſtand by the word parties ? 

A. I ſuppoſe Mr Watt drew it up, and he ſuppofed the 
country was to riſe to do ſuch a thing ; I could not under- 
ſtand it any other way. 

©. Were the people of this committee, if they approved 
of that paper, to have ſome command? 

A. I knew not a man that was to do this. 


Not a man? 
A, Not one, man or men. 
9. You miſtake my queſtion ; you told us it was propoſed 


that parties ſhould be put at different places, the Lucken- 
booths and Bow, to ſecure the ſoldiers when the fire appeared 
at the Exciſe Oihce ; who did you underſtand the partics to 


be ? 
A. T could underſtand i it no other ways than the Friend. 


#f the People. 
2, Now, what was done by chat Committee upon thas 


plan being read by Watt ? 

A. I objected to the plan; I ſaid, I by no means would 
agree to any thing that broke the peace, or ſhed the blood oft 
my countrymen, and Mr Bonthorn ſeconded me, and ſaid, 


„ no, don't do no ſuch thing.” 
D. Did Downie ſay any thing? 
4. Not that I remember. 
©, Did Watt? 


A. No. 
9, Did Watt ever read any | other paper * to that 


ſubject, or ſhew you any other paper? 

A. He read another paper another night 

2. Was that a Committee night ? 

A, Les. 

9. Who were preſent ? 

A. It runs in my head that Mr D: wie was preſent, but 
1 cannot be politives 

A Was it a committee night? 


4 It was. 
M 2 
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Z: Was Stock preſent 

A, No. 

©, Was Bonthorne ? 

A. No. 

2. Aitchiſon ? 

A. No. 

Z. Was Burke? 

A. No. | 

Lord Advicate—Then Downie muſt have been preſent ? 

A, I think he was preſent, but I cannot be certain of it. 

©. Now, what was the import of that paper which at the 
ſecond meeting of the Committee Watt read to you? 

A. The purport of that letter, as far as I can recollect, 
was this—it was a copy of a proclamation to all farmers and 
dealers in corn and meal, and hay, not to remove the ſame 
from their reſpective habitations, under pain of death, 

I. Any thing elle ? 

A. Alſo, for gentlemen of the country not to remove from 
their ſeveral habitations, above the diſtance of 3 miles, under 
pain of death ;—there was likewiſe an addreſs to his preſent 
Majeſty to diſmiſs his Miniſters, and put an end to the war, 
or elſe he muſt expect, or abide the conſequences. 

2 13 8 any body lay any thing upon the ſubject of that 
"vt ed | 

ox. T ſaid it was not a paper agreeable to the plan of Re- 
form, and I hoped I ſhould never ſee the day when ſuch a 
thing ſhould take place. 

2. Do yo recolle that Downie ſaid any thing ? 


A, am at a loſs to know. I faid before I do not know it 


is a fact that Downie was therc. 
Mr Anfiruther.—2, You collected ſome money at ts 


1 aver of. Leith Society! 7 
Les, I got 15s. from tlie Secretary. 
9 Who was it ? | | 
as 3 . 1 . 
A Mr Binning, he was Secretary to the Society of the 
Water of Leith. 
©, Who did you give it to: 
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A. To Mr Downie. 
©, Why did you give it to him ? 
A. I was informed he was appointed treaſurer; ſor that 


reaſon I accounted to him. 
S. Did you pay it to him as treaſurer a 
5 Yes, I did. 
. Do you know a lad of the name of Fairley? 
4 Les, I have {een him, I am not well acquainted with 


him. 


9. Is that the Downie that was the treaſurer ? (pointing 


to the priſoner.) 

Lory PaksTDENT.— Is he the perſon that was preſent when 
the firſt paper was read ? 

A. Yes. 

Hr Anſiruther —<Do you remember ſeeing Downie at 
George Roſs's ? | 

4. | 

O. Was that a committee night? 

A. Yes. 

©. Who was there ? 

A. Mr Downie, Mr Watt, and me; I cannot remember 
"— any more were. 

9. Where did Fairley come from when 15 came there! 7 

1 He came from the weſt country. 

H. Who ſent him to the welt country ? 

A, I do not know I cannot ſay who fent him. 

. About what time was this? 

A. IT cannot poſitively remember; I think it might be to- 
wards the latter end of April. 

BARON Norrox,—Can you tell how long it was after this 


plan was read? 


A. Some hitic ume aiter—1 cannot poſitively fay. 
Ar Anſtruther.— O. Did you ſec any body pay Fairley? 
A. No, I did not,—lI faw Fairicy lay down 15s. upon tC! 
— and he was ordered to take it up again. 
0 


Q. Who ordered it : 


A. 4. Mr Downie, 


7 
7 
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Si 
2, Why? : 


A. He laid down 158. upon the table, and ſaid he had it 
for a parcel of pamphlets, and he left the 15s. and Mr 


Downie bid him take it up again. 


©. Did he bid him take it to himſelf ? what was he to 


take it up for ? was it for his trouble ? 


A. I cannot ſay poſitively, but I took it to be for his trouble. 


S. Was this at a meeting of the Committee? 
A. Indeed was it. | 
D. Did Fairley ſay any thing about Paiſley ? 
A. Yes, he did, 
L. What did he ſay? 
A. He ſaid it was in a ſtate of preat readineſs, 
2: What did he mean by that? 
A. I do not know what his orders were, I could put ne 
conſtruction upon it. 
9. You put ſome conſtruction upon it in your own mind !? 
A. I thought it ſtill carrying on the cauſe, 
S. Did you ever hear any body talk avout ming! 4 
A. No. 
2. About the Friends of the People arming ? 
A, No. 
Ar Solicitor General, — Mr M*Ewan, did you ever hear 
Watt mention any thing about a mien from Perth to 
procure arms? 


A. No, I never heard it, but heard him ſay to Orrock, 


4000 were wanted. 
9. Was Downie preſent when Watt ſaid he had a com- 


miſſion from Perth ? 
A. I did not hear Watt ſay he had a commiliion, but Watt 


£114 he had 4000 to ſend there. - 
L. Was Downie preſent ? 


A. No. 
Mr Anftruther — Q: Did you fee any of theſe ? (pointing 


to the pike heads upon the table.) 


A: I ſaw one at Mr Watt's, Lv was going upon ſome pri- 
vate buſineſs, | 


Ca 
Ca 
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Do you recollect when Mr Watt was taken up ? 
. I cannot poſitively ſay. 

Did you ever ſee Mr Downie after that ? 

Yes. 

Where did you ſee him ? 

He called upon me at my own houſe. 

Tell me what paſſed between you and Downie ? 

A. J had been before the Sheriff, and Mr Downie called 
up to aſk if I had been examined; I ſaid, yes; he deſired to 
know what queſtions 1 was aſked; I ſaid very few—that was 
all. TI only aſked what was done with the money; the anſwer 


c 


was, he gave part to Brown, and part to Martin Todd for 
printing. 

©, Did he bid you tell that to any body? 

ye x uy he did not bid me tell any thing of the kind. 

2. Did he bid you not tell it? 

55 As far as I can recollect what he ſaid was, if he was 
called upon, he would ſay he did not know me, and if IJ was 
called upon, I was to ſay I did not know him; I tai, by no 
means, I would do no ſuch thing. 

©. Did he ſay any thing more? 

A, I remember no further converſation taking place. 

9. See if you can recollect what he ſaid abound Brown and 
Martin Todd ? 

A. Fie ſaid he had given money to Martin Todd, Smith, 

and Taylor and Brown, for printing of papers: ] ſaid that 
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was not the meaning. 


O. Did you know before that, that Brown * d got any 
money! 7 
A. No, it was ſome days before that he had called up upon 
this Robert Orrock, at the Dean, and the two went into my 
louſe together, and I happened to be at a ſociety meeting 
that night ; not thinking of any perſon there, I went in, and 
hcard Brown ſay he was employed by Mr Watt, and paid by 


Mr Downie; I inquired no turther into the converfation, I 


was juſt out of the door. 
2, Did you ever hear any thing about another Convention? 


("02 


T No. 
No recollect yourſelf, whether you ever heard of any 

other Convention that was to meer ? 

A. I do not remember any other Convention that was to 
meet. 

O, But of the water of Leith ſociety? 
Fj. No, Dir. | 

1 r Solicitor General., Did you ever hear Downie fay 
any thing of a letter lie recalvett or Watt received from Perth? 

A. All IT remember was, Downie ſaying he had received a 
vet ſpirited letter from Perth. 

©. You entcrec 41 into no farther explanation about it? 

i No. | 

S. Did Downie or Watt mention any thing more about it? 
7, Downie read the letter that came from Perth. 


Wu. hat was the letter about? 

A. It was about Mr Miller in Perth. 

What was it. 

4. They had ſome meeting, and after the meeting he was 
carried before the Magiſtrate and examined, whether he had 
made a practice to ſell them to the Friends of the People; he 
faid he would fell as many as he pleated. 


S. Was it ſoon after this you heard Downie ſay he had re- 


celved a very ſpirited letter from Perth ? 


M. I cannot poſitively ſay. 
A Vitcher.— Q. You faid Watt read a paper ?, 
_ Les. | 

Did Downie receive notice ſuch a paper was to be read? 
72 got none, and never faw it after that night. | 
©, Does it conGift with your knowledge any other mem— 


bers got it? 
A, I cannot ſay. 
. You never had any converſation with Mr Downie upon 
he r ſubject | 7 


"Wo 
Ft er. 


, before you had been informed, Brow! 
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and Orrock were to be employed by Watt, what were they to 
do ? 
A. Brown and Orrock were employed by Watt. 
©. What to do: 7 
A. To make ſome pikes and things of that kind. 
Ae Anjiruther 3 When Watt read the Pre lamation, it 
was not at the fame time he read the plan, I 8 7 
A. No. | 
My Fletcher, —®, Vito took the click 122d in the Committee 
of Ways and Means? 


A. As far as I can recoilect, I never iaw a man put pen to 


paper there but Mr Watt and Mr Stoke. 

Mr Clerk. —2, Had you any converfation with Mr Watt 
or Mr Stoke about it afterwards * 

A. No. 

©, Did ru never mention a 1yllable ot it? 

to No Sir. 

Mr Pleicher, —2, Now, do you believe in your OW mind, 
that Downie ever meant to carry into execution the project ig 
Watt's paper ? | 2 

A. He never ſaid a word to ſuch a purport, as far as I re- 
member. 

Priſonen.— 2. (by Mr Clerk) Whether after leaving the 
co that night when Watt read his paper to feize the 
Caſtle and Judges and ſo on, the priſoner ſaid any thing in 
going homewards along with Bonthorne ? | 
A. I cannot remember as to that, but he ſaid nothing at 
| * | my it was read. 

©. It was aſter leaving the GO) mmittee in going home with 
and Bonthorne? 
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2, Did you £9 HOME WI 21M r 
H. I am not certain. 


Z: The queſtion is, whether vou went home with lüm that 
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Fury,—2, It does not appear whether Downie and Wat: 
employed Orrock, or Watt only ? | 

©. Whether Downie or Watt employed Orrock, or whe- 
thin it was Watt only ? 

A. Watt only. | 

Lord Prefident, —2, Did you ſay Downie paid him? 

A. It was Browne 21 heard ſay he was employed by Watt, 
and paid by Downie. 

D. That was by a reſolution of the Committee? 

A. By no means, it muſt be a fabrication of his own, as far 
as I know. 

Ar Clerk.— 2, Did he ſeem to have a ferious wiſh this 
plan ſhould be put in execution ? 

A. As to his wiſh I can ſay nothing about that; as far as 
I could recollect, he ſcemed to line ſome part of the 
paper. 

9. Did he aſk the Committee's opinion upon it? 

A. No; I thought he had done, and I ſpoke thoſe words, 
I did not approve of it, and Bonthorne backed me. As ſoon 
as I thought it was done, I faid I would not, by any means, 
do any thing to diſturb the peace, or {hed the blood of my 
countrymen ;z and Bonthorne ſaid, by no means. 

= This never came on again? 

A. No. 

©, It never was reſumed again f 

A. No. 

©. At any time after it was read did you underitand it an 
object the committee was purtuing ? | 

A. No; I never underſtood it, for Nr Bonthorne oppoſed 
it negatively, and ſaid he would agree to no ſuch thing. 

BARON NokxTron.—l thought you ſaid that you ſuppoſed 
that Fairley, in what he had been doing in the weit country, 
had been doing ſomething relative to this plan? 

A. I wiſhed to give no opinion; if I was to give an opi- 
nion, I would look upon it in that light, but I know nothing 
of his reaſon for going there. 
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Vr Clerk.—2, Then you only ſpeak of your own * 1 
on? Jl 
4. T would not wiſh to give my opinion. . 


MR BONTHORNE, Ser. ll 


Lord Adveate.—D. Where did you commonly reſide be- 1 
tore you were taken into cuſtody ? it 
A. In the new town of Edinburgh. 


: Before Whitſuntide, where? (1 
A. In Broughton, | | 
9. Do you know of the Britiſh Convention being diſ- - 
ecriced ? : 


A. Yes, my Lord. al 
2. Were you a member of any 8 at Broughton or li 
the New Town? 
A. At Broughton. 
A Did your Society ſend Selena to that Convention: 
= A. Le, 
2; After that Convention was diſperſed, did your es 
continue to meet at all ? 
A. I believe it did for ſome ſhort time. 
; Do you know that it did? 
A. Yes, my Lord. - 
2 Was there any other Son or Convention, to 
which your Society ſent delegates alter that? 
4A Yes, my Lord. 
2. What was the name of that meeting to which your So- 
cicty ſent delegates ? 
A. The Committee of Union. 
©. Where did that Committee meet? 
A. At George Roſs's. 
© That is the Gazetteer Office ? 
4 Yes. 
D. Do you know it to be the Gazetteer Office? 
A. It is George Roſs's houſe :it was ſaid to be the Ga- 
N 2 | 


6 


zetteer Office—the Gazetteer Oflice is a ae place fron 
the houſe. 
Where is it? 
A. South Bridge. | | 
Do you know a place called Liberty Court? 
A. I know of no ſuch place. | 
2. Did you ever attend any of the meetings of that Com- 
mittee ? | 
Les. 
I, You were a delegate from the Broughton Society! 
Les. | 
9D. Do you know David Downie, a goldſmith in Edin- 
burgh ? | 
A Yes. 
9. Did you ever ſce that man in that ace; z ſee if 
vou can find him out now ? 
(The witneſs looks at the priſoner.) 
A. Yes, my Lord, —he is there. 
©. Did you underitand him to be a member of that Com- 
nittee ? | 
A. I underſtood every per ſon preſent to be a member. 
©. At what time did the Committee meet o calionally ? 
A. I do not recollect the precite time. 
9. Were they uſually meeting about the time you were ta- 


Led; into cuſtody : | 

A. I know 1 of it; I had left tl the 1 a month 
before I was taken into cuſtody. 

©. Did they continue to mect when you gave them up ? 

— 

MA 8 
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What month was it gu gave them un: f 

A. About the middle of April. 

2, Was there any other Committee you had occaſion te 


* 


K 10 any ROPE about, be ſid es th 11S Committee Oz Union? 


A. Yes, there was ancther. 
©. Tell the Jury what it was * 
A. It was filed the ſub-committee. 
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9. Cf whom did that Committee conſiſt, and who chote 
1-7 | | 

A. They were choſen by the Committee of Union. 

9. Were the members of the ſub-committee all the mem- 
bers of the Committee of Union? 

4. 

2: That is to fav, the ſub-committee were choſen a prin- 
ipal committee? 

A. Les. | 

2. Tell the name of that ſub-committee, and who thoſe 
individuals were ? | 

4. They conliſted of ſeven, my Lord. 

2 Name them, if you can? 

A. Aitchiſon, Burke, Stoke,— 

©, What was Stoke? do you know his profeſſion, his bu- 
ſinels ? | e 

4, J heard he was a Student. MEwan, Watt, Downie, 
and myſelf. 

A That ſame Downie ? 

A. Yes, that fame Downie. 

A, Where did that ſub-committee meet? 

A. In that lame houſe. FEES 

©. Had you ſtated nights of meeting at that Committee? 

A. Yes, once a week. 

2. Did you ever meet in Watt's houſe ! 

„„ 

2 Did you ever hear any other name given that ſub- com- 
mittee, except ſub-committee 7 

A. I have heard of another name, but I did not know it; 
I underſtood it under that name. 

O. What was that other name YOu heard of ? 

A. I read it in a printed paper called the Committee of 
Ways and Means. 

Z. And where did you ſce that paper that called it the 
Committce of Ways aud Means ? 
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©. Did you ever ſee that paper in manuſcript, before yon 
faw it there ? 

A. Yes, I ſaw part of it. 

2. And where did you ſee it? 

A. In that Committee, of which I was a er. | 

2: The circular letter? 

4, It is called the regulations. | 

9. Is that like the paper to which you are alluding ? 

A, Yes, beginning Fundamental Principles of the Society. 

2 Did you cver fee any other printed paper or manu- 
ſcript? 

A. Yes. 

2, What paper was it? Do vou ener the import or 
ſubſtance or tenor of it? 

A. I do not recollect the ſubſtance, but if I ſee it, I know 
it. | | | 

2. Sec if you have ſeen that in the ſub-committee. Look 
at it? | 

NF. , Sir. 

2. Is that the paper you ſaw in manuſcript ? 

A. Yes, part of it; it has perhaps undergone ſome cor- 
e ſince it went to the preſs. | | 

Was Downie in company when that payer was pro- 

"Ins | | 
A. As to that, I am not poſitive whether he was or not. 
2. Did any of the members leave it before you left it? 
A. Yes, three left it before me. 
D Three before you? 
A. Tes. 
9. Who were they? 
A. Aitchiſon, Stoke, and Burke or Burt. 
©. Did the other three continue to attend? 
A. Four, my Lord, as I believe I was a week after. 
” After whom? 
A "There were jult three in it. 


9. Who was the man that left it immediately before you? 
A. Stoke, my Lord. 


% 
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2. Was there ever any money collected by that fociety ? 

A. Why, yes, we collected a few pence every evening, it 
order to defray the room expence. 

9. Was there any money collected in the Societies, and 
given to you in that Committee, or to any of the members 
of it, to your knowledge ? | 

A. I remember once, a very few pence that I carried to 
that Committee. | 

9. From what Society? 

A. From the Broughton Society. 

Q. For what purpoſe was it carried? 

A. To deiray the expence in printing ſuch papers as theſe. 

9. Was no other purpoſe held out in your Society, for 
which money was collected? | 

A. I do not recollect any other purpoſe, my Lord. I re- 
member there was an account owing to Mrs. Skirving, ſome 
demand ſhe had; I ſuppoſe the wouid get ſome :; I do not 
know the got any, but a demand was made, or propoſed to 
be given in. | 

©, Did any body act as treaſurer to the Committee? 

A. There was no treafurer choſe. 

| 9. Did any body act as treaſurer to that Committee to 
your knowledge? | 

4. Mr Downie was ordered to take up a few pence that 
was over the money due, and. ſuppoſe he took up any mo- 
ney that came to hand, but was not choſen treaſurer. 

©. Do you know any thing of Collectors, or people of 

that ſort ? | 

A. 1 was entirely away from the Committee before theſe 
Collectors had any meeting at all. 

: Did you know they were appointed? 

A. Yes, I have heard they were appointed. 

©, Was it in a Committee *? 

4. No. 

©, Was it in your Society that you heard it, or from any 
member of your Society? 

A, They were appointed I ſuppoſe by the Societies. 


(: 764 -J 
You only ſuppoſe jit—do you know it * 

A. I] only ſpeak from my own knowledge. 

Me Anjiruther.—-g. Do you ſpeak from your own know- 
ic dg 4 

A Tes, 85 Lord. 

2. Do you know what the duty of thoſe: Collectors was, 
or the purpoſe for which they were appointed? 

A. I know little or nothing at all avout the buſineſs, be- 
cauſe I left them. 
iE—tell no- 
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— Do you know a little about it; even a 
thing but what you know ? 

A, I believe it was to fee and collect a lutle money; to 
ſend a delegate to Englatid, upon any emergency, if 1 iecot- 
lect weil. | 

9. A delegate to be ſent to a Convention, if any? 


4 Yes. 
D. There was no ſuch Convention before you left the Com- 
mittoe ! | 

FX. No. 


DP. State to the Jury, if you recollect, what was t 


of your leaving that Committee? 
A. I gave a ſtatement of that the other day. 
Mr Arflruther, —Fhote gentlemen did not hear you. 
ord . ate. — Tell us nothing but what is true. 

A. L with not to fay any thing untrue.— I gave one reaſar. 
for leaving it, which was wy removing to another quarter of 
the town to teach. I gave no other reaſon to the Committee, 
though i had two other reaſons, one of which was, that I 
thought I cyidently ſaw matters coming to ſome very great 
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length, and that I thou, ght! could not remain any longer; tlie 
other reaſon L would not chuſe to advance; it is a ſimple thing, 
but delicate, it is not reſpecting the Committee, but the peace 
on my own family, my Low: 
I don't alk you about that. 
A. Theſe are ail the reaſons I had. 
0. You lated you ſaw things were going a length you did 
— C.J - ; 
, 11 
not approve, and therefore you cat it: 
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A. That was one of the real reaſons. 
9. Had you any particular reaſon for forming that opinion? 
A. Yes, I had. | 

Be ſo good as tell the Jury what it was ? 

A. It was a paper that I heard read by one of the Sub- Com- 
mittee. 

O. What Committee? 
A. One of the Sub-Committee. 


©. Who were preſent at the meeting of the Sub-Commit- 


tee when this paper was read? 
A. Stoke, Watt, Downie, M*Ewan and I. 
9. As far as you recolleft, what was the import of that 
paper? Which of thoſe perſons read that pager? 
A. Watt. 
SLi. As far as you recollect, what was the import and ſub- 
ſtance of that paper? 


4A. My Lord, I can fay very little about the ſubſtance ; it 


raiſed ſuch a panic in me, I could not fit to hear it; I can ſay 
very little about it. | 

©, But you mutt . that little, and you mult ſay it to the 
Jury. 

Hr Anflruther,—9 You have ſaid you recollect little of 

that paper, it put you into ſuch an alarm,—now tell the gen- 

tlemen what that was? 5 

A. It ſeemed to me, the little I did hear of it, it ſeemed 
to have a kind of hoſtile appearance that alarmed me. 

©. Can you recollect what word was in it that had an 
hoſtile appearance? 

A. It mentioned, as a ſuppoſition, if a number of men 

ould be collected together for certain purpoſes. 

Key What were the purpoſes ? | 

A. If I miflake not, it was to alarm the ſoldiery in the 
caſtle; that was one thing that ſtruck me in it. 
How were they to alarm them? 
A. I do not poſitively recollect my Lord. 
2. What do you recolleCt ? 
A. That is part of what I recollect. 
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„What more do you recollect ; give us the other part. 
fs wllat vou recollect ? 

A. I think it was to ſeize the guard-houſe. 

Z. What were they to do when they alarmed the ſoldiery 
in the caſtle ? | | 

A. I do not remember as to that : I think the Exciſe Of- 
ice. | | 

2. What was faid in the paper about the Exciſe Office ? 
A. I don't remember a word that was faid about the EZxcile 
ice, but only to ſeize it and the Bank, 
Lo ſeize any thing elſe? 
A. I recollect nothing further. 
2. Do you recollect that any body was to be ſeized ? 
A. Not one, | 
2: Were any one perſon or perſons to be ſeized ? do you 
recollect nothing about the Magiſtrates of Edinburgh being 
mentioned ? | 

A. I do not. I do not recollect one name being mention- 

18 4 
Were any Magiſtrates mentioned of * 

” I don't recollect. 

Lord PaESsIDENT.-— 2, Was any thing ſaid about taking 
poſleſſion of the Caſtle, or ſeizing the Caſtle, or any thing 
of that kind? 

A. If I miſtake not, that was the intention of the ſoldiery 
being brought down from the Caſtle, but I cannot be poſitive 
whether that was really mentioned or not. 

2, You were alarmed? 

A, Yes, my Lord. 

9. "the plan alarmed you : ? 

A, Les, thoſe things that I have mentioned. 

. Wat did Arthur M Ewan ſay after the plan was read? 

A. If 1 recolleck well, he faid he would by no means go 
on with va thing of ſuch a nature. 

SO. What did vou ſay? 

A. 1 anſwered, no, by no means; if I recolle well, thoſe 
w cre the words I uſed. 
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9. The thing which Arthur M*Ewan ſaid he would not go 
into, was the ſame thing to which you ſaid, no, no? 
A. Yes; by no means, if I well recollect, 
2: Did any body elſe ſay any thing about that? 
A. I do not remember a word further ſooke about it. 
9. Do you mean to ſay, no more was ſaid 2bout it:? 
7, No more was ſaid about it, 
: What became of it after that? 
A. It was immediately placed in a preſs, in one corner of 
the room. | 
9. Who were they that were to be collected te do this? 
A. As to that, there was no perſon named, nor place from 
whence they were to come. 
9. Who did you underſtand were to be the people to exe- 
c ute this? | 
A, I was naturally led to ſuppoſe, my Lord, it was meant 
to be done by the Friends of the People. 
Jury.—2 Where was this meeting held, When this paper 
was read ? | 
A. It was at Mr Watt's own houſe.” 
Q: Was this upon a Committee night 7 
A. No, my Lord. 
©, What night was it, then? x 
A. If I miſtake not, it was a Thurſday evening. 
9, For what purpote did the Committee meet that night ? 
A. For the purpoſe of writing a letter, if 1 recollect right. 
9. Now who was that letter to be written to? 
A, I think it was to Mr Hardy in London. 
O. What was the letter about? 
A, I have entirely forgot; it was an anſwer to 2 letter they 
had received, but I never had it in my hand, 
2: Was it about a Convention? 
A. I never had the letter in my hand. 
©. Was it a printed letter, or a written letter? 
A. 1 think it was a printed letter? 
2. Is that like it? Did you hear it read: 
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A. Yes. (The Circular Letter, ſigned T. Hardy, fhewn 
the witneſ:. | 
©. ls that like it? 

4A. 1 t! ink ſo. | 

Ar Anfirither. — , This is a letter upon which the Comm: 
mittce met; it was a Special purpoſe, you ſaid before? 

. Tes. 

2. What other converſation was there at that meeting? 

A. If I recollect well, there was no other bufineſs for them 


that evening. 
DS, But there was s ſome converſation * 
A. As to converlation, I remember none, my Lord. 
. Was there, or not, converſation about arming ? 
A. Not a ſyllable, as far as I recollect. | 
2 Was there any converſation about an invaſion ? 
A. ] remember not a ſentence but what I have told, that 
pailed that evenin;;, nor no other perſonal converſation. 
©. Do you recollect whether that anſwer was or not a- 


greeing to that letter? 
hes I do not recollect. 
O. You wrote an anſwer ? 
1. An anſwer was wrote that evening. 
® Who was to carry that letter to Hardy ? Was it to go 
by poſt ? 
1 No, my Lord, it was to go by pig 
©. It could not go to the ſhip without ſomebody carrying 
EEER could not find its way to the ſhip ? 
A. I don't know who carried it. 
: In the Committee, was there any par outer perſon 
pitched upon to take it to the ſhip ? 
A. There was a perſon pitched upon to take it. 


©. Who was it? 

4. Mr Stoke. 

2. What was it in anſwer to? 

A. It was, I recollect well, an anſwer to that letter you 
have ſhewn me. 


2, Where did you go aſter you had leſt the Committee ? 
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4, We went up the town a little, and took ſome ſmall re- 
ireſhment, as Stoke was about to leave the place in a day or 
two. 

9, Who went up the town ? 

A. All the members that were preſent. 

. Where did you go to? | | 

A | take it, it was a public houſe; I never was there be. 
fore, nor ſince. 15 | 

2, What part of the town was it ? 

A. Tt was up above the priſon here. 

©. Do you know Forſter's Wynd, or Liberton's Wynd * 
It was the wynd above the jail. 

Did you ever hear of a woman, called Mrs Maſon ? 
Tes. 1 

Was it there? 

Tes. | 

Did you ever go there again ? 

Yes. | | - 

Had you any converſation about this paper with Mr 
Watt? 

A. Not a ſyllable. 

2. You had no converſation about it going up the {treet ? 

A. No. | | 

9. Had you no converſation with Mrs Maſon about it? 

A. No, there ſeemed to be a ſtranger there ; there was a 
ranger that juſt came into our company, a little after we 
were met; at leaſt he was ſo to me. 

©. I think you faid you were very much alarmed by lear- 
ing this plan read, Mr Bonthorne ? 

A. Tes. | 

2. And you gave as a rcaſon, becauſe you thought it an 
hoſtile paper ? | 

A. Yes, it had the appearance of it. 

©. Did you determine to continue in the ſociety aſter that, 
or did you determine to leave it after that? 
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A. JI determined to leave the Society after that; in a day 


er two after J came to a full reſolution. 
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Did you take any ſteps ſor announcing that reſolution to 

the 5 public? 

A. Les, my Lord, but I did not put it in execution. 

S. Now what did you do? | 

A. I intended to advertiſe, but there was a circumſtance 
in my own conduct that prevented me. 

©, What did you mcan to advertiſe ? 

A. That I wiſhed to drop all connection witk it, 

©. Did you write a few lines * 

4. Yes. | 

D. When did you wiite it? 
4. That ſame weck that 1 


the end of it. 


ft the Committee, towards 
2. This was a Thurſday night this me et! ing was? 
GIAAGing that I rcſolved 
Hr Anjſirm ther. — The meeting was on a Thurſday 


5 Yes, my Lord, 25 notwitl 


night, and you wrote = advertiſement ſometime in the 
courſe of the werk? 
I think it was. 
2. You are ſure you wrote the advertiſement within a few 
days aſter the mec wt you have been talking of? 
#1 believe, my Lord, it might be the follc Wing Week, 
Was it within a ſew days? 
A, It was. 
L. Was what paſſed at that mecting your reafon ſor writ- 


ing that advertiſement ? 


A. Yes, that together with other circumſtances. | 

9. Read this, and tell me whether that 1 is the advertiſement 
you wrote? 

4. Yes, my Lord, it was wrote on the Monday evening; 
and 1 thought I might as well go back on the Tueſday, and 
take my leave of them, which I did. 

9. Was this written the day it was dated? 

Yes, or 1 ave miſtaken the date. 

(Paper read.) © Mr Bonthorne to the public.” 

„% Broughton, April 21. I William Bonthorne, teacher in 
Broughton, a new chuſen member of the Committee cf 
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Union, in March laſt, and ſub-committee, but, for reaſons of 


weight with me, declare, that I have dropt all connections 
or communications with ſaid Committzes. 
Writ. BoNTHORNE.“ 

9. What did you do with that ? 

A. juſt laid it by, as there was a circumſtance— 

2. I am alking you about that paper; you laid it by; did 
you keep it yourſelf ? 

A. 

©, Did you keep it till you were taken up? 

A. I ſuppoſe I was perhaps 6 or 7 weeks taken up before 
it was ſent for by one of the officers; they went to my houſe; 
they got my key; the Sheriff ordered me to give my key. 

2: Was it in your houſe that it was found? 

A. 
2: Did the Sheriff*s officer bring that paper? 

4. 

2: Now, you ſay that paper was written on a Monday, and 
you went back on the Tueſday to the Committee? 

A. Tes. | | 

9. You went back to another meeting of the Committee? 

A, | 

SD. What did you do there? 

A. I do not remember any buſineſs that evening. 

©, Did you take leave of them? 

A. Yes, my Lord, I took 1:ave of them, and took leave of 
the ſociety of which 1 was a member. | 

9. Did you tale leave of the Committee and the ſociety ? 

A. Yes, both in one week. | 
9, Was it the ſame reafon that made you leave the Com- 


mittee as made you leave the ſociety 2 
A. I gave the fame reafons, 
©, Had you the fame reafons in your own mind? 
* | 
D. Do you know a Jad of the name of Fairly 
. 
2. He is a friend of yours? 
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Les. 

2. He lives at Broughton ? 

A. Yes. | 

O. An intimate ene of yours? 

Les. 

Me. Anſtruiber.— Q, Tell me nag reaſon why you did not 
publiſh that advertiſement ? 

A. The reaſon was, becauſe I met with the lad Fairly, and 
wrote two or three lines to him; and after he went away he 
found fault with my conduct, becauſe I had left all the Com- 
mittees. | | 

©. What were the two or ies 1 lines about ? 

A. It was to Mr Watt; I directed him to advance a ſew 
ſhillings to him, as he was going to Falkirk to ſee a ſiſter; he 
told me he had ſome commiſſion to take. 

Q. From whom? 

A. He did not mention the perſon. 

Q. Who was the commiſſion from? 

4 Mr Watt. 

©. Who elſe ? 

4 No other perſon. 

Q: What money was he to get? 

A. Purely out of friendſhip. 

©. What money was it he was to advance him? 

A I do not recollect, it was à few ſhillings which he was 
to account for on his return. | 

2. Whoſe money was it? 

A. I ſuppoſe if there was a few fhillings in Mr Downie's 
hands, Mr Watt could give it him. | 

2. How was money to come into Downie's hands? 

A. If there was a few flillings over. 

2. Over what? 

A Over what we collected for defraying other charges. 

pw Then it was the Committee's money he was to wot? 

I ſuppoſed ſo, I did not underſtand he was to give it 
out 96 his own pocket. Ek, 

. Had Downie the keeping of the Committee's money 
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A. For any thing I know. 

D. Don't you know he had it? 

A. Yes, my Lord, he had it formerly. 

9. While you continued a member of the Committee Mr 
Downie had the money? 

A. Yes, my Lord. 

©. Why was the Committee money to be advanced to the 
lad Fairley ? I ſuppoſe you did not advance the Committee's 
money to any unleſs they were upon your B Was 
it to be advanced to Fairley ? | 

A. It occurred to me, if Fairley was going to take a com- 
miſhon from Watt, he would atk for a few ihillings. 

9, Was Fairley going upon the Committee's buſineſs, or 
Watt's private buſineſs? 

A, 1 never aſked him, he never told me. 

How came you to deſire the Committee's money to be 
advanced for private I of Watt's? 

A. I only defired, as he was ſending a commiſſion with 
him, that he would advance a few ſhillings, to aſſiſt him upon 
his journey, for which he would account with him. 

2: Why was he to account with Watt, he ſhould have ac- 
counted with Downie, —what money was it you meant he 
ſhould advance to Fairley, was it his own money or the Com- 
mittee's money? 

A. My idea was, it was the Committee's money, if it was 
the Committee's buſineſs, but that I did not know, he did rot 
ſay it was the Committee's money.— 

©. Do you know if the money was paid to Fairley? 

A. I do not know that Fairley got a ſhilling of it.— 

9. Did Farley aſk you to write again to Watt or Downie 
for money? 

A. No. 

H. You never went back to the Committees? 

A. No, nor no ſociety; there may be an inconſiſtency of 
taking leave of that ſociety and Committee, and writing that 
line, 
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. Then there would have been no inconſiſtency, if that 
line had been about your own private buſineſs? | 

” No. 

Look at that, tell me if you know any thing about that? 
al n a paper.) 

A. Yes, my Lord. 

©, You recollect that : ? 

A. Yes. 

9, Where did you copy that from? 

A. I took it from a copy that was drawn by the Committee 
of Union, at leaſt a copy that was drawn in that Committee 
was given to me, and I drew that from ” 

©. What did you do with that copy? 

2. If I niitake not it was read in the Broughton ſociety, 
. went trom chat to another ſocicty. 

9. Did you do any thing in the Broughton ſociety in con- 
| g of this? 

A. Les, my Lord, there were 2 or 3 delegates choſen, to at- 
tend the Committee of Union. 

: Which was the Committee of ds and Means? 

The Sub-Committee. 

9. Who were they choſen from? | 

A. They were ehoten from the Committee of Union. 

9. How often were they changed? 

A. The Sub-Committee ? 

DS. kes. 

A. There was no change during my ſtay, 

2: Was it an open or a ſecret Committee? 

A. There was none of them, Committees or 5ub-Commit- 
tees, open to any one that appeared, unleſs they were memes 
| 2 85 | 
| Was the Sub-Committee a ſecret committee 18 

5 I know nothing about the name ſecret Committee. 

9. Was it ſo in fact, did you let any body in but your- 
ſelves ? 

A, We never all met but one evening, except the firſt. 


( 18 .) 

2 I aſk whether you ever let any body into that Commit- 
tee? | | : 

A. Any perſons that had any buſineſs. 

9. What fort of buſineſs? _ 

A. Such as a letter to give. Any body that had buſineſs 
with the Committee came in. | „ | | 

9. You know what a ſecret Committee means, do you? 

A.] don't know what you mean. 

But you know what the words mean? 

A. Juſt ſuch a Committee that wiſhes to have their buſi- 
ſineſs in ſecret or private, I mean we had always our door 
ſhut, and no perſons came in except they had buſineſs. 

9. And the Committee of Union was the ſame ? 

A. No perſons attend, as far as I know of it, but mem- 
bers. ; 

©. Did you ever hear of ſuch a thing as a Collector? 

A. Yes. 

2. Were they for diſtricts, or diviſions of the country? 

[A I ſuppoſe it would rather be in numbers. 

2, By ſaying you ſuppoſe, do you mean that you under. 
f:od it was to be in numbers? 

A. Yes, I ſuppoſe ſo. 

2. You may as well drop the word /uppſe ? | | 

A. I uſe the word ſuppoſe, becauſe I am not altogether | 
certain. 

2. Look at that paper, Did you ever ſee a paper of that 
ſize? | 

A. IT have ſeen that in manuſcript. 

2. Where did you ſee it? | 

A. I think it was in the Committee, when it was wrote. 
What Committee? 

The Sub-Committee. | 
You faid, you never ali met but once ? 
Yes, my Lord, viz. the firſt evening. | 
Was it on the ſirſt evening when you ſaw that paper? 
That was neither the firſt nor ſecond. 
©, When was it? | 
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A. I do not recollect the evening, 
. About what time was it? 
A. I ſappoſe it would be about the firſt of March, or there- 
abouts, or April, I think. 
A, Now, in whoſe hands did you ſee that manuſcript ? 
A. Mr Stoke's hand. 
2: Was it written in that Committee? 
4. Yes, my Lord. 
2, Who was there when it was written? | 
J. I do not recolle& the members that were preſent; I 
cannot recoliect, ſome of the members might be abſent. 
Z. Which might be abſent ? 
A. I don't know who were abſent. 
2 Was it a full meeting, or ſmall meeting? 
A. Only four ; there were three gone. 
, They could not be gone before you ſaw Stoke write 
hat paper ? 
A. I ſuppoſe three were gone two gone, I mean. 
2, Do you remember whether the her five were there 
that night? 
- I am not poſitive. 
2; Was Arthur M*Ewan there? 
4 He was abſent two nights. c 
©. How oy times were you at the Sub-Committee ? 
4. I cannot anfwer to that. 
©, Were you there io times? 
A. Perhaps I was there the half of it. 
9. Then you were there 4 or 5 times? 
A, Voliibly 1 was. 
2. / poſſibly, you think you were? 
A. I am nat certain as to the number. 
©. It miglit be one more or leſs ? 
.es. 
A. You are ſure it might not be 10 times? 
A. Tt is impoſſible it could be that, owing to the time of 
my leaving it | 
&. Tell me whether Mr Watt read it? 4 
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A. I don't think it, —if I recollect well, there was no bu 
fineſs that night, except the anſwer to Hardy. 
©. Was this paper read in the Committee? 
As KO 
©, What was ſaid about it ? 
A. I know nothing further: any further than it was wrote, 
and he was to take the management of it. 
O. Who was to take the management about it; 
A. About what ? 
. The letter which was to go to Hardy, the paper about 
the Fencibles ! 
A. I know no more than I ſaw it when it was wrote. 
2, Did nobody ſay any thing about it in the Committee? 
2 I don't remember a word. 

9, Was it a public paper of the Committee, or a private 

4 of Mr Stoke's own ? 

A. Mr Stoke brought it into the Committee. 

- ©, Do people do any thing in che Committee, but the Com- 
mittee's buſineſs? 

4. No. 

SL. Then, when Mr Stoke was writing that paper, and 
when ke read it, it was about the Committee's buſineſs? 

A. I have told every. thing I know about it. 

9. Did you underſtand him to be writing that paper a= 
bout the Committee's buſineſs ? 

A. Certainly, my Lord, I never imagined it was private, 
* it was done in, the Committee ? 

9. Was Downie there that night? | 
| 4 I cannot ſay whether he was, or was not, but I think 
MEwan was abſent that night. 

: Then the Committee was reduced, if Burke was away, 
and Watſon away and M'Ewan not there, then the Com- 
uttee only co nſiſted of Watt, Downie, Stoke, and yourtelf ? 
A. | 
9, Now Stoke was there? 
A. Yes. | 
. Was any ly there beſides you and Stoke? 
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” © Tes. 
©. Were you and Stoke alone? 
A. No, my Lord, I don't think that. 
- Was any body there beſides Stoke? 
There were only two remaining. I am not poſitive. 
What do you think about it ? 
A. I think they were preſent, J cannot ſay for certain. 
The paper read. This paper is dated, Edinburgh, 5th 
March 1794- 

The General Committee having met, C. E. Stoke ap- 
pointed Preſes, and Citizen Robertſon Secretary, the buſineſs 
commenced, by forming a plan of organization for the Friends 
of the People in Edinburgh; Citizen Watt propoſed to re- 
commend to the difterent Societies to chooſe a permanent 
Committee to fit once a week; and that they ſhould be a com- 
mittee of 7 to be empowered to tranſadq the buſineſs of the 
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Friends of the People; the Committee to report to the differ- 


ent Societies; and that this Committee recommend to their 
different Socicties to chooſe two or three members for the 
Committee to meet on Tueſday next, at 7 o'clock, and that 
they chooſe the Sub-Committee to fit ſame evening, and re- 
port to the General Committee.” 

Mr Clert.— Q. You ſpoke about a paper that al armed 
you much ; did you hear ſuch a paper was to be read, be- 


fore you went to the Committee that night ? 


A. No, I never heard a word about it; the RPE was jult 
laid by, and not a word ſaid about it. 

9. I: was taken up by Watt, and read ? 

A. Yes, and then laid up by Watt. 

2. Did you conceive it a propoſal made by Watt, for the 
adoption of the Committee ? 

4. No, my Lord, I never viewed it in tas light. 

2: In what light did you view it? Was it a ſcheme to be 
put in execution by the Committee? 

A. I dare ſay, that Committee never would have adopted 


ſuch a ſcheme. 


„„ 


D. I think you ſaid MEwan expreſſed his abhorrence at 
the ſcheme, and you nn yourſelf much to the fame 
purpoſe ? 

A. 1 ſaid, no, no. 

©. Did you underſtand theſe expreſſions, as conſiſtent with 
the opinion of the reſt of the Committee? 

A. As to the expreſſion, the reſt of the Committee did not 
expreſs approbation, or diſapprobation. | 

2. Was it a ſcheme propoſed by the Committee? 

4. I never looked upon it in that light, or that it was read 
with that view; I knew nothing of whether Mr Watt wrote 
that paper. 

2. Did you conceive it merely as matter of curioſity ? 

A. I rather conſidered it as a kind of phrenzy, my Lord. 

2: Did any of the members of the Comnuttee expreſs any 
approbation of the ſcheme? 

4. None that I recollect. 

9. Had you any converſation with Downie about it after- 
wards ? | 

A. Never a ſyllable, as far as I recollect. 

©. Can you aflix any reaſon for that; for not vert 
with the Committee about this ſtrange paper ? 

A. I never was in the Committee but one time after; I 
never faw Mr Downme after, but one day I paſſad him going 
to church. I never ſaw Mr Downie after that evening. 

9. Who took the chief lead and direction of the buſineſs 
of this Sub-Committee ? 

A. Mr Stoke and Mr Downie wrote any thing they had 
occaſion to write. | 

Mr Anſtrutber.— Mr Stoke and Mr Downie wrote any 
thing they had occafion to write ? 

A. No, not Mr Downie. 

2, Mr Stoke, and Mr Downie, you ſaid. 

A. It was a miſtake. 

9, Who was employed by the Committee ? 

A. I don't underſtand you. 


2. Was Downie an aclive member of the Committee? 


| 
| 
| 
| 
| 
| 
| 
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4. He was a member. 
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2. Did he interfere much in the management of the buſi- 4 


neſs? 
AJ. No, not any further than raking a few pence that was 


brought to the Committee, but never kept any book as I know 
| of. | ; 7 | 

| | D. Was there much money collected ? 

A. No, my Lord, while I remained there was not. 
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©. Could you give a name to it? | ; 
A. I could not. 4 
©. Was there 208. 308. or 408? 794 


A. I could not give it a name, my Lord, on no account. 
2. Was there 100l. collected? 

There might not be 100l. for me. 

Mr Downie took the whole that was collected. 

J. Les. 

D. And paid for the room? 

A. Yes, I underſtood ſo. 

9. Had you any book? 

A. No, no book. 

©. No minutes? 

A. No minutes, my Lord; there was no preſes choſen, nor 
no minutes. | 

Do you know, from your own perſonal knowledge, that 
Mr Downie received any money at all? 

A. Iknowof my own perſonal knowledge, that I have ſeen 
Mr Downie take up a few pence, and jot it down to pay for 
the arg 

©, Have you ſeen any money paid by him? 
— Yes, a few ſhillings. 
©. Can you tell what was paid to him ? 


A. It was impoilible for me to tell. 
©, I aſk you what you know from your own knowledge? 


A. 1 have faid 1 . ſeen a few TW paid in at the 


| time. 
2. And that is all? 


A. Yes. 
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Mr Anſtrutber.—Were you preſent at the Sub-Committee 
on the firſt of April, do you remember? 

A. My Lord, I cannot recollect as to the day, it is impoſ- 
lible. / 

©. Do you know Mr Downie's hand-writing ? 

A. 1 don't recolle& his hand-writing; except in the Shes 
riff's Office, I never ſaw him write down what he had, he jot 
that down for a few pence. 

Mr Clerk. — 2, You ſay the cauſe of your alarm was, 
they were to carry things to an extraordinary length; do you 
think that Mr Downie was one of them that meant to do ſo? 

A. I never underſtood the meaſures in that paper were to 
be carried to any length at all, but that paper was juſt to be 
thrown by and deſtroyed ; I never underſtood that was ever 
to appear in that Committee again. 

2. I thought you mentioned your reaſon for leaving that 


_ Sub-Committee was, you were afraid they were going to 


puſh meaſures to an extraordinary length, did not you ſay ſo ? 
A, I ſaid it went extraordinary lengths, but Idi d not think 
it was to be carried into execution. 
O. Was Downie one of the people by whom you were a- 


fraid it would be carried to extraordinary lengths? 


A. No, fir, I never faw any thing in Mr D that 
gave me the leaſt occaſion for any alarm. 

©. Have you ſeen Mr Downie ? ; 

A. Yes, I have ſeen him in different Committees and 
places. 

H. What is your opinion of his diſpoſition ? 

A. I don't know whether it is a fair queſtion, my opinion 
about any body's diſpoſition ; 1 don't think it a fair queſtion. 

©. Do you conceive Downie to be a man of a peaceable, 
quiet diſpoſition ? 

A. I never ſaw any thing to the contrary. 

Mr Cuilen.—Y2, You had no e but in the Com- 
mittee? 

A. None. 

. 1 
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D. Were you acquainted with him before you came ints 
the Committee ? 

A, No, I once „ was with him, 1 had no ac- 
quaintance with him. 
| Mr Baron NoRToN.—D., Will you tell us as to that paper 

that gave you ſo much alarm, that you did not think was fit 

to be carried into execution, can you tell what way | it was in- 
1 troduced in the Committee? 
Q. To the beſt of my recollection, our meeting that even- 
N ing was to anſwer a letter that came from London; I know 
| | of no other buſineſs; it was to be before the Committee that 
| evening; and Mr Watt juſt took this paper from his pocket, 
or from the preſs, and read it, and put it down. 
Q: And did not ſay a word about it? 
| 4. No. 
©. Nor why he read it? 
A. No. 
. 2. Nor sbout what be was going to read ? 
A. He ſaid he was going to read a paper. 
©. Did he ſay he had ever thewn it to any perſon before ? 
A. No, my Lord, he did not. 


MR GARDNER, Sworn. 


Mr Anflruther.—g. Do you know oe Downie's hand- 
writing ? 

A. Yes, and I have a letter in my pocket, which I received 
from him when he was in jail. 
| 2 Will you look at that, and tell me whether 1t 1s his 
| | hand-writing ? 
| 4A I am certain David Downie is his hand-writing. 
| 2. Is the poſtſcript ? 

A: I think the poſtſcript is, but cannot be ſure of it. 


| 2. Look at that? 

A. It certainly is; I have had ſo many years an opportunity 
| olf knowing his hand writing. 

| | A. You are ſure that is his hand-writing ? 


(1230 
Tes. 


Mr Culien. There is a circular letter for collecting money; 
I wiſh to aſk Mr Gardner a queſtion about it. 


Croſs Examined: 


Mr Cuilen.—g. Be ſo good as to look at the printed letter, 
and ſee if the interlining is Downie's hand ? 

A. It is better wrote than he writes in general; it is not 
like the ſubſcriptions J have had from him. I cannot ſay whe- 
ther it is or not, becauſe it is better wrote than any thing I 
ever ſaw written by him. | 

©. You have been long in this town as one of the ſociety 
of goldſmiths ? 


A. Yes. 
9. Has Mr Downie been long a member of that ſociety. 


4. He has been 24 or 25 years, and has been doing buſi- 


neſs for me ſince 1768. 
L. What is your idea of his character, as a man of good 


diſpoſition and deportment ? 
A. During all my acquaintance I thought ſo. I have often. 


employed him in my own trade. 
2. Did you remark his temper and benevolence ? 
A. As to that, I never had any opportunity of knowing it 
at all. It was always in the way of tranſacting buſineſs. 
2. Diligent and honeſt ? 


A. Lev 
D: Did he bear a good character in the Corporation? 


A. Yes, I always looked upon him very attentive in ma- 
naging his own affairs, as far as I can ſee. 
2, Did you ever know any thing to the contrary, any thing 


againſt his character? 
A. I never had cauſe to ſay he did any thing wrong to me; 


as to his private character in any other dealings with the world 
3 could ſay nothing of it. | 
Q 2 


C m4 ) 
PETER MATHIE, Sworn ( e } 


My ator og: Do you know Mr Downic's hand- 
il writing : 7 

de, 

1 ©. Tell me if that is it? 

| . This is Mr Downie's 6 ignature. 
* 2. Tell me if the poſtſcript is his hand-writing that fol- 
| lows the ſignature ? | 

A. Yes, I think it is. 

D. You think it is? 

A. Yes, I think it is; I am certain the ſubſcription is, 


18 and the other is exceedingly like his hand. (The priſoner 
deſired to ſee the letter and the printed letter.) 
0 Witneſe.— Mr Downie was aſking me if I was aſked if this 
was his hand-writing, (ſhewing the printed letter) L ſaid it „ 
| was not. 95 1 
| Priſoner.— 2, Do you think it is? 1 
if £4. No, I do not'think it 1s. _ 
5 5 
MR JAMES HUNTER, Szen. 
; | 74 
| Ar Anfiruther — Q. You are a Clerk of the Bank? 4 
| A. Yes, Sir, Teller. 1 
©. Do you find in the Bank any bill for ! xl, paid to Mr 4 
Downie ? * 
A. Yes, I do. 11 
9. What Bank, Mr Hunter? AS 
4. The Bank of Scotland. 7 
H. Is that Mr Downie's receipt upon the back of it? . 
| A. It is preſumed to be receipted by Mr Downie. « 
9. Is that the receipt of the perſon that got the money? 1 
| A Yes, it is. 
©. Is it the practice to put it in that manner when he re- 
| ceives it? 
is A, To put received chove his name. 
| D. You paid that money? 


.. 
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A. It appears in my book to have been paid the 16th x 
April. 
©. Does it appear it was paid the day it ſhould be ? 
A: It does not appear. 
D. But paid to Miller 15]. ? 
A. Paid 7th of April. 


Number 11. 15]. oth of April 
Six days aſter date; pay Walter Millar as adviſed by Wm. 
M. To the Treaſurer of the Bank of Scotland. 


Indorſed—Pay the within to the order of David Downie. 

Clerh of Arraigns,—This letter 15 directed to Mr Walter 
Miller, care of Mr Peter Craig, at Mr Robert Whyte's, mer- 
chant, High Street, Perth. This letter is dated,“ Edinburgh, 
9th April, 1794. 

& Sir, —* 1 would. have wrote you yeſterday on receipt of 
' yours, containing the bill of 151. ſterling on the Bank of Seot- 
land; but by your omitting to ſend me your adreſs, was pre- 
vented; and finding nobody here who could inform me, as 
there are ſo many of your name at Perth, I direct this letter 


to the care of a perſon who, I was informed, would not ne- 


glect the firſt opportunity of tranſmitting it to you. 

« The Committee, to whom I ſhewed yours and its'eon- 
tents laſt night at their meeting, empowers me to tranſmit 
to you, and all their friends, their hearty thanks for ſo liberal 
a remittance, and to aſſure you it will be applied to the moſt 
proper ends in view. 

«© There are no letters from L. as „ but you will ſee in 
the London papers mention made of holding the Convention. 

& We have had here an affray of a very ſerious nature at 
the Theatre, on Monday laſt, the occaſion of which was this : 

«© There was a tragedy to be performed of the name of 


Charles the Firſt. The play began, and was going on with 


the greateſt harmony and decorum, when ſome furious Ari- 
ſtocrats, wanting, no doubt, to try the diſpofition of the people, 
called out for. the tune of God ſave the King. The tune was 
juſt beginning, when an univerſal hiſs, mixed with lamentable 
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murmus, pervaded all over the houſe ; and the ſons of the 


hadle were obliged to deſiſt, and they played the tune of 


Maggy Lauder, which met with univerſal applauſe. The dif. 
comfited Ariſtocrats, not knowing what to do, in order to ef. 
fect their purpoſe, called in the Fencibles in the Caſtle, with 
their officers, and then deſired the Royal Song to be again 
attempter, when, meeting with the ſame treatment as before, 
the officers drew their ſwords, and the ſoldiers, their inſtru— 
ments of death, to dcter the unar med multitude from oppoſ- 
ing the ſong of their Royal Maſter; and theſe Heroes went 
to fuch a length, as to cut and maim ſeveral people in the pit, 
who reſuſed to take off their hats as the tune was going on. 
1 am ſorry to ſay that ſome of our beſt friends have been 
bruiſed very ſevercly. After the tune was over, the play went 
on as if nothing had happened ;—none of the newſpapers 
here take any notice of this. We have alſo a report that the 

*encibles juſt now in the Frith have been very turbulent, and 
that an armed boat was ſent to over-awe them, and to reduce 
them to ſubjection; and that the Sans Cullottes fired ſome 


balls into the boat, when it thought proper to ſheer off, We 


have received news this day of orders being given to ſtop the 


recruiting, and we have ſome reaſon to believe it, as it came 


from one of our Baillies. | 
«© We propoſe to ſend you a parcel by the carrier. Will 
vou be pleaſed to ſend us your addreſs as this comes to hand. 


I] am, your very humble ſervant, David Downie.” 


Edinburgh, gth April, 1794. 
« P. 8. We are happy to have it in our power to aſſure you 


from our inſormation from England, and different parts of 
Scotland, that the late e ions, inſtead of retarding, haͤve 


accelerated tlie great cauſe of freedom. 
« They have in all ranks created the deſire of knowledge, 


of courſe increaſed the number of friends. If we can there- 
ore judge from our aſſurances, the day is not far diſtant, when 
he people ſhall, as Oy thould, be triumphant over the ene- 


aaizs of our cou: try.“ 
Ir dv/inither.—The gentlemen of _ Jury will under- 
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{and the body of the letter is written by a Clerk, or ſome- 
body or other, and ſigned by David Downie. The polticript 
is written by Downie himſelf, 
(Another paper read.) 
This begins Sir, Laſt night at a meeting of the F 

of the P in Edinburgh, a motion was preſented by Ci- 
tiren William Robertſon, in conſequence of a repreſentation 
ſrom Citizen David Hunter, that you wiſhed to be informed 
of the {tate of the public ſpirit in the city, and that you likewiſe 
j defired to have ſome ſubſcription papers forwarded to you; 
# whereupon it was reſolved, that the ſub- committee ſhould be 
| authorized to write you, and while they tranſmit you the ſub- 
ſcription papers, requeſted to inform you at the ſame time, 
that the ſpirit of freedom, notwithſtanding all the unconſti- 
tutional meaſures, lately adopted, is by no means depreſſed, 
but, like a fire attempted to be ſmothered, increaſes tenfold, 
and will ere long conſume all thoſe who attempt. to extinguiſh 


It. 


© There are many things which we may wiſh to write, 
which perhaps, in the preſent criſis, it would be imprudent to 
commit to paper. We ſhall therefore conclude, with wiſhing 
an increaſe to the number of the real friends of freedom all 
over the globe, and of the friends of conſtitutional reform in 
this ifland in particular. 

* When you, or any of the worthy members of your aſſo- 
ciation, have buſineſs this way, we ſhall be happy to ſee you. 
Societies of the F. of the P. meet every night except Saturday 
and Sunday, either at C. Robertſon's ſchool}, Syraon's ſquare, 
—Philips ſchool, Calton, or C. George Roſs's, Liberty court, 
South Bridge. 

* In the name of the Edinburgh Committee of the Society 
of the F. of the P. I am.” 

Clerk of Arraigns,— There is no ſubſcription. 

„H. S. Either on Saturday, or at fartheſt on Tuc ſday 
next, you may expect the firſt number of the new Gazetteer, 
which will then begin to be publithed in the ſpirit of the old. 
Lelt the proprictors ſhould fall ſhort 65 funds to pay the ſtamp 


e ) 


quties, it is propoſed that every ſubſcriber ſhould pay per ad- 
vance.—Subſcriptions by C. George Roſs, Gazetteer office, 
South Bridge, who will grant receipts for the money. 
« Sub-Committee, April iſt. 
© Reſolved, that Mr Reid the former treaſurer be requeſt- 
ed to continue in his office, fubject to the reſtrictions to be 
hereafter laid down. 


% Reſolved, that till his determination be known, C. D. be 
requeſted to take charge of the monies which may be receiv- 


ed by the Committee this evening. 


Minutes. 
«© Report of the Committee of correſpondence given in. 


& From the Cannongate ſociety No. 3, received the ſum 
of one pound ten ſhillings and three pence half penny, which 
is hereby placed to their credit. David Downie. 

4 Regulations of the Sub-Committee with reſpect to the 
treaſurer. April 1ſt 1794. | 

“ All monies that ſhall is paid into the treaſurer's hands 
from this day, ſhall be applied to ſuch purpoſes only as the 
Committee of Ways and Means for the time being {hall direct. 

« The treaſurer {hall give a receipt to the ſaid Committee, 
for what monies he may have received from them. 

© The treaſurer {hall not give up any part of the ſaid mo- 
nies, on any pretext, except on a requiſition ſigned by four 
members of the Sub-Committee, and ne the ſum want- 
ed. 0 : 

Priſener.— Gentlemen of the jury, you will oblerre that 1s 
not my hand writing, except the receipt for the money pro- 
duced to ſhew it. The receipt for money 1s my hand writing. 
I acknowledge to have received that money. That is my 
hand writing only; there is nothing of my hand but the re- 
ceipt for the money. | 


WILLIAM LOCKHART Saru. 


Lord Advocate. — Q: Do you know a man of the name of 


Robert Watt? 
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A. Yes. 

©. Where did he reſide ? 

A. North Bridge Cloſe. 

©. You are Sheriff's clerk ? 

A. Yes. 

S. You had a warrant from the Sheriff to flac Watt“ D 


houſe ? 
A. Ves, to ſearch for ſome goods alledged to be e 
there. | 
©. Did you ſo ? 
A. Tes. 
2: Who was there? 
A. There was Mr Miller. 
©. Remember what time of the day it was? 
A. The 15th of May. 
2: What time of day? 
A. In the afternoon. 
Q.: Did you find the goods? 
A. Yes. 
2. In Watts houſe ? 
A. Yes. | 
©. Tell the Jury what you found, and what you did chere! 4 
A. I found ſome pikes there. 


Q: Let us ſee them? i 
D. (Producing the pikes) thoſe twelve I found in a locked 


up preſs, in the courſe of my ſearch : I took one up to the 
Sheriff Clerks Office, and informed him of it, and he gave 
me a warrant ; I carried it to Watt's, and Watt was come in- 
to the houſe, and he was taken up to the Sheriff's Office. 
2. Did you 90 back that evening a ſecond time, or third 
time? 

A. Yes, I did; I went back between twelve and one that 
night, to ſecure the windows of the houſe, 

O. Did you make any further ſearch ? 

A. Yes, I obſerved a cloſet that I had not been in, in the 
former ſearch, and we ſearched the cloſet, and there I found 
ſome more. 


* , 
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What did you find? 
A. I found other two of this kind, and thoſe two, and this 


pole. 
A. Did you try whether they fitted with that pole? 
A. I tried them before they came out of the houſe. 
9. Try them again, and ſee if they fit ? 

(Then he ſcrewed on the halbert head.) 
S. Did you try the other : ? 


A. Yes. 
(Then he tries on the large one, which fitted in the ſame 


ſcrew, and on the ſame pole ) 
Court —What is the uſe of that thing you have in * 


hand now, explain it? 
A. A ſmall ſhort handle it is ſcrewed into, to go upon a 


different ſtick or anocher, or to go over the top of the ſtaff 
with the ſcrew, without ſcrewing on; it flips on that part, 
and comes conſiderably lower down over the head of the pole, 
and 1s changeable, like a bayonet fixed. 

Lokr ApvocaTE. 9. What was done with theſe ? 

A. They were carried to Sheriff Clerk's Office. 

L. Did any thing elſe appear proper to be carried to She- 
riff Clerk's Office, that day or the next ? 

A. There was a fount of types found the next day. 

_ Crofs Examination. 
Myr Clrk.—Pray were you ſent to ſearch Mr Downie's, the 


priſoner's houſe ? 


* A . Yes. | 
9. Did you find any pikes there? 


A. No, ſir. 
Lord Advocate. How long after was it? 


A. A conſiderable time after. 


WILLIAM MIDDLETON, Sure 


©. You are a Sheriff's Officer in — ? 
A. Yes. 
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9, Do you recollect being employed to ſearch the houſe of 
Robert Watt ? | 

A. Yes, on the evening of the 15th day of May. 

9 Who was employed in that ſearch with you * p 

A. Mr William Lockhart. 

9. What was the purport of that warrant ? 

A. The purport of that warrant was to ſearch for ſome 
goods ſecreted there, belonging to a fraudulent bankrupt. 

9, Were they found ? 

A. They were found in a cellar, coming into the dining- 
room of Watt's houſe. 

9. Where were theſe ſpears ? 

A. The door was locked where they were. It was opened 
by the ſmith that had previouſly opened the place where 
the bankrupt's goods were ſecreted ; I took one in my hand, 
and Mr Lockhart ſaid he thought it a dangerous inſtrument ; 
it looked very uncommon ; he thought it dangerous, and 
aſked if there were more; I ſaid yes; on laying them down 
om the carpet, there were 12. 

Z. Did you make any other ſearch ? 

9. Yes, upon the ſecond time, we went in upon the ſe- 
cond flat of Mr Watt's houſe, thinking we had not went too 
narrowly to work—we ſearched further -e found two more 
pikes, two battle axes and a ſhaft—theſe are them. 

©, Did you try them to the top ? 

A. Yes. 

9- And did they fit? 

4. Les. | 

2. Did you make any further ſearch after pikes ? 

A. Yes, I went to Robert Orrock, the ſmith at Dean. I 
had a warrant from the Sheriff. 

©. What was it to do? 

A. To ſearch for ſpears. 

2. Did you find any? 

A. 1 found two or three and thirty of the ſame kind; thoſe 
are the inſtruments that were found in the ſmiddy of Robert 
Orrock, the ſmith at Dean. 

R 2 
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J: Ard in an unfiniſhed ſtate ? 

A. Moſtly all in an unfiniſhed ſtate. 

J. Two or three and thirty? 

A. Yes, I am not poſitive of the number. 


2. What did you do then? 
A. They were brought to the Sheriff's Office, and lodged 


| there, and Orrock brought a priſoner along with them. 


Croſs Examination. 

©. Do yau recollect when you ſearched Watt's "TRE i 
= It was in the evening of the 15th day of May. 
2. Was that towards the end of the week? 
A, About Thurſday. 
2. Did not you afterwards ſearch Downie's ? 
A. Yes. 
L. How long after? 


” I think about the Saturday after. 
©. Are you ſure it was not upon the Friday you ſearched 


Watrs houſe ? 
A. No, fir, 
©. Did you find any thing in Downie's houſe ? 
A. No fir; but there was a flate he ſaid he had kept a 
journal upon, for the money under his hands. 
©, I aſk if you found any pikes there? 
A. No; nothing of the kind. 
2: When was it you ſearched Downie's ? 
A, I cannot poſitively ſay. 
2: Was it the ſame night you fearched Watt's. 
- No, I am poſitive it was _ | 


. Was Lockhart with you ? . 
py Yes, it was the ſame day that Lockhart and Dingle 


were ſearching Watt's houſe, I was preſent with them. 


MARGARET WIHITECROSS, Sworn. 


Lala Advocate —©, Do you know David * the 
goldimith, is that hun there ? 
4. Les. 


„ 


2. Were you in his ſervice laſt winter? 
A. Yes, I was. 
9, What time did you leave his ſervice ? 
A. At Whitſuntide. 
O. Have you ſeen any thing like that before? 
(ſhewing the witneſs the pike head) 
A. Yes, I have. 
9, Where did you ſee it ? 
A, In Mr Downie's dining-room. 
5 9 Was that before the term? 
' A. I think it was a great while before the term. 
* * When did you ſee it? | 
. I ſaw it in the morning, when I went to duſt the dining- 


m_ 
2. What time? 
I I believe it was about 6 o'clock in the morning. 
2 Did you ever have any converſation with your maſter 
| abou it ? 
A. His ſon came and took it away, 
2, Was there any converſation between your * and 
miſtreſs about it? 
A. She aſked him what he had done with the dividing- 
knife. 
©. Did he ſay whether he had got the dividing kniſe? 
A. She aſked Mr Downie what became of the dividing- , 
knife that Charles found in the dining-room. 
. What did he fay ? 
A. I believe he ſaid he had locked it by. 
D. Had there been any body the night before in your maſ- 
ter's houſe at ſupper ? 
A. No. GE, 
| * Who let your maſter in that night? 
A. I did. 
2: Was it late? : 
A. I cannot be certain; I had been in bed. 
97 D. Was it four o' clock? 
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bed-cloſet ? 
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A. I believe it was; the ſon came out from his bed-cloſ-+ 4 Kk. 
in the morning, as ſoon as he heard me in the room. 5 

2, And took up this knife ? | 

A. Yes. 

9. Is that the thing Mrs Downie called the dividing-knife ? 

A. I am not certain. 

: Do you know who brought it there? 

A. No, I cannot fay. 

CourT.—2. Did the ſon take it away from your own 
hand ? | 

A. No, I had it not in my hand. 

2. Did your maſter ſay any thing about it, when he came 
in late at night? 

4. No, ſir. 

9, Did you ever hear your maſter propoſe taking any thing 
of the kind with him at night to defend himſelf ? 


J. No. ee 
©. Had the ſon his cloaths on when he came out of tile 


I * 
od WOT 
83 4 g 
MEAS * 275 ry N 1 
5 2 we POET 8 
e 5 . 
„ 7 
e AED Ve ID "OO - 
Le FEY 1 WER D a R 


SUES. 8 — — WM N 
e 


1 * 
3 


A. Some, but not much. 

9. And he took it away? 

A. Les. 

| Lord PxEsIDENT.—9, Had Mr Charles the ſon been out 
with his father that night! ? | 


A. No. 
9, Where did the fon carry it to when he took it away ? 


A. I cannot ſay, he took it into the cloſet. 

©. Who aſked Mr Downie what'he had done with the di- 
viding knife? #8 

A. Mrs Downie aſked km what he had done ah he di- Y 
viding knife that the fon had in his hand. * 

.: What did he ſay? 

A. He ſaid he had locked it by. | 

LorD e When was the queſtion aſked at 9 
Downie ? _ 

A. Sometime aſter, I cannot juſt recollect whether it was 


the ſame day or no. 
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= £2 Did Mr Downie ſay any thing more about that dividing 
loſet | "1 Knife? 
. A. He did not ſay it was not a dividing knife. 
D- Pray did you think Mr Downie was ſpeaking of an in- 
ſtrument like that, when he was talking of a dividing knife? 


A. No. | 
2. Did you know what he was ſpeaking of? 


A. I did not know. 

2. Are you ſure the inſtrument you ſaw was like this? 

A. To the beſt of my knowledge, I think it was. 

L. Had it ſuch a thing as this and that? 

(Pointing to the axe and hook parts.) 
A. I think it had, but I had it not in my hand. 
©. When did you ſee it? 

A. At 6 e'clock. 

2. Did you take a good look at it? 

A. Not a very good look. 

2. Did you think what it was at the time ? 

A. I never had ſeen ſuch a large dividing knife ? 

L. Would you take that for a dividing knife ? 

A. I cannot ſay. 

D. Pray is not your maſter a dealer in old blades of 
ſwords, and different inſtruments ? 

A. No, ir. 

Mr Cullen.—Had not he a working furnace? 

A. A ſmall working furnace. 

©, Was you looking at it when the fon came and took it 
up? 7 . / 

A. No, ir. : | 

O. Did he go to his bed again after he took it up ? 

A. I cannot ſay, fir. 

Coukr.— Did he ſeem to have any other buſineſs in the 
room, than taking up the knife ? 

A. I did not fee any other buſineſs he had. 

Q. Did you never tell your neighbours about a thing of 
that kind ? 
A, One day the neighbours happened to be ſpeaking abou 
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it. I don't recollect; they were ſpeaking about fomething, 
and I happened to be ſpeaking about it. 

D. It did not ſtrike you, you had ſeen a "_—_ of that kind 
before ? 

4. No, fir, I did not think much of it. 

LozD PaEsIDENT.— 2 Had you been in the room, the 
night beſore ? 

Ae Les. 

2, Were you late in it? 

A. I could not recollect: 

2, How long before were you in that room? 

" I could not ſay. | 

9. Did the family ſup in the room? 

A. I cannot ſay. 

L. Is that the room they commonly eat in? 

A. Yes. 

S, Did not you ſay you had been in bed before your maſter 


came in ? 
. 
Ar Cullen. — ©. Did you let your maſter in that night? 
A. Yes. 
2. When did you quit Downie's ſervice ? 
A. At the term, the 13th day of May. 
2, Did you differ? 
4. Him and I diſſered before I came away, and I did not 
get all my wages. 
Z. What was the occaſion ? 
A. I had given good warning to my miſtreſs before I went 
then engaged myſelf to another place, and my father came a 
day or two before the term, and took me away; and my miſ- 


treſs would not pay. 


Couxr.—She ſays her father came two days before the 


term, and took her away. 
©. Was there any other cauſe ? 


2. No, and I did my belt to get another place. 
2, Did Mrs Downie find fault with your conduct 1 in any 


ether particular? 


A. No fir, not that I kzow of. 
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ROBERT ORROCK, Sworn, 


ad 
Fr Solicitor General. — Q. You live at the Water of Leith? 
A. At Dean. | 
2, Were you a member of the Britiſh Convention that met 
jaſt winter? 
A4. Les. 
©. You were a delegate to it? 
& | "Me YES» 
1 2. Do you know that the Britiſh Convention was diſperſ- 
ed by the Magiſtrates? 
A. Les. 
2: After that, do you know of a Committee being ap» 


pointed and meeting ? 
A. I know that there was, but it was a good time after 
that. | 
O. How long after? 
A. I cannot ſay. 
©. Would it be a month or fix weeks? 
A.Certainly it was more than that. 
©. A meeting was held? 
A. There were ſome meetings in the town. 
2: Did you ever hear of ſuch a thing as a Committee of 
Uniod q 
5 A. Ves, 
5 2, Who compoled it? 
1 ha I don't know. 
T . Do you know any of them at all ? 
0; 4 Ves. 
b 1 2. Were they choſen Gow other ſocieties ? 
| ; A. Yes, from other ſocieties. There were different ones 
Tr ohoſen; ſome choſe more than one -I ſuppoſe two or three; 
= but, 1n point of telling who the members were, there were 
very few that I for my part knew perfectly, but there was 
rom that ſociety that I came from, the Water of Leith, these 
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- were Mr Arthur M*Ewan, and William Farquharſon, and 


myſelf. 
O. Who elſe? 
A. Mr Watt, Mr Downie, Mr Stoke. 
Q. Were you yourſelf a member of that Committee? 
Pa Yes, I was. 


2. Where did the Committee meet when the ſociety was 


ſent to? 

A. I don't know whether word came to, but our ſocicty 
met, and delegated for to go. 

DO, Where was that? 

A. At George Roſs's. 

©. Were you ever preſent at more than one meeting? 

A, I was preſent at many—at different ones. I was not 


preſent every night there; often from buſineſs I could not 


get to attend. 

9. Were you there when there was any converſation about 
arming ? 
| " Yes, I was. 

. Tell us what was ſaid, and who ſaid it ? 

4 It is rather a thing that baſſles me you ſpeaking to me. 

©. Be fo good to tell what paſſed at this Committee? 

A. I was reading the newſpapers ; there were different ones 
reading the paper, and I myſelf for one, 

©. Mention who it was? 

4A T will mention it when I have time. 

H. Tell your ovyn ſtory, it is beſt. \ 

A. That is beſt, There were different ones reading the 
paper, and I myſelf for one, as I ſaid before; there was great 
talk in the paper of a French invaſion ; there was likewiſe 


ſ1id, but poſitively by whom J could not fay, I ſuppoſe it was 


by Mr Watt, as | told you before, that there were arms come 


down to the Goldſmiths-hall gentlemen ; that was the words 


as near as I can fay; 1 think Mr Watt was the perſon that 
ſaid ſo. Some one there ſaid that we had better apply for 
arms, and it was faid again, by whom I cannot ſay, there 
need no application; for, if the Friends of the People applies 
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to government, they would get none. It was then ſaid, I 
believe by Mr Watt, I could not, as I have now ſworn, ſay 
he was the perſon, that there was no law in exiſtence to 
hinder us from getting arms for the defence of the country 
at the time upon wich { was ſaying this converfation paffed, 
I ſaid I would make one. | 

2; What kind of arms? 

A. There is the ſtick. 

©. What paſſed in the Committee upon it? 

A. There was no more paſſed. 

©. You ſaid you would make one of them ? What did 
you mean by them ? 

4. What they had mentioned, to wit, weapons. 

2. What did they call them ? 

A. I could not poſitively fay that; they ſaid they were 
pikes, and I ſaid I would make a weapon for myſelf, which 
I accordingly did ſometime after, this was a conſiderable time 
after. 

L. Tell now who were preſent. Was Downie preſent at 
this meeting of the Committee ? | 

A. Yes, Mr Downie, Mr M*Ewan, Mr Bonthorne. 

: And were any more? 

A. I do not recolle& who elſe was preſent, there were more 
people, but there were people there I never ſaw, and did not 
know their names—there was very little ſaid. 

2. You accordingly made ſuch a weapon? 

A. Yes, I did. Upon making it Mr Watt came to the 
Water of Leith, and he ſent for me—I was buſy working at 
Home at the time; I did not go the firſt time—there came 
down a perſon again, and I went to the Water of Leith when 
I left work, and I aſked who ſent for me; I found it was Mr 
Watt, and he aſked me if I had made ſuch a weapon. 

D. He ſeemed to underſtand what it rats did you 
A. J told him I had. : 
| 8 2 
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What kind of weapon was it that you made for your- 


ſelf ; like one of theſe ? 
A. No, like none of them. 
9. What did Watt ſay ? 


RS 
A. Make a knife like a point of a ſword,—it was a Ode 


back and thin edge,—it was ſharp on both ſides at the point, 


—it was {harp at the point on both ſides about an inch. 

©. That was the weapon you made for yourſelf, —Mr 
Watt ſaid would not ſo and ſo be better? 

A. I did not ſhew it Watt, he only heard by repreſenta- 
tion what the weapon was like, before I thowed him he un- 
derſtood what fort of a weapon I had cm and of courte 
ſaid that would do better. 

9. Did he make a drawing any thing like it? 

A. As far as I ſaw he did not upon paper, but the table 
was wet, and he made it of that figure. He defired me not 
only to make it, but he defired after this was made according 
to his directions, I was to carry that I made for myſelf, and 
the other, to the Committee, and accordingly I did make and 
carry it; that is the very thing I made to his directione.— 
m_ I had made it | was in the Committee of Union. 

9. Did you produce the two weapons in the Committee 


or 5 other room? 

A. In the other room. 

©. Who deſired you to come there? 

A. A lad came to me, I am ſure I could not recollect his 
name, I produced them in the other Committee, not the Com- 
mittee of Union. 

9. What do you call the Committee of Union ? 

A. It was the Sub-Committee. There was Watt, Downie, 
Bonthorne, M<Ewan, and another man I did not know. 

L Are you acquainted with Mr Stoke ? 
A. Mr Stoke was not there, and I omitted that liſt night 


too. 
2. You ſpeak every thing that is true now ? 


A. Yes, there was a man there, one Edward Wright, I fo 
giving money to Mr Downie, I could not ſay whether he was 
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getting or giving, but the one or the other was the tranſae- 
tion; I ſaw money paſling. 

9. At this Sub-Committee you produced the two wea- 
pons ? | 

A. Yes. 

9. Explain all that was done ? 
A. He ſaid it was too ſhort here, (pointing to a particu- 
lar part.) | 
©. Too ſhort where? 
A. Too ſhort in the curve, the name that was given to it, 


and too ſhort on the other ſide, but of the ſame ſhape. 


H. It was too mort in the curve, and too ſhort on the other 


ſide ? 
A. The other man that was there drew one longer at 


both ends upon a paper, and Mr Watt and Mr Downie both 


ſaid, you will keep that in your eye and make them in that 
tame form. ES 

2. You were deſired to make ſome more? 

A. They aſked me what would be the price. 

©. Who aiked you? | 

A. Mr Watt: after that, Mr Downie ſaid not a word, he 
ſpoke no more, and the converſation was carried on by Watt ; 
it was not long, it was a few minutes. Watt ſaid, what is the 
price of them? I ſaid, 1 cannot ſay, I had only made that on 
the ſtick, and this part of it, I had not made any more of them: 
I defired to go out, which I did, and I went into the other 
room, and he told ie, ſays he, you will make a few of theſe, 
Mr Watt ſaid, —the word was without any number,—as I 
ſay,—I had given no price, he likewiſe gave me no number, 
—he juſt came in when I was going away home, and Mr 
Downie along with him. 

2, Was Downie with you, when Mr Watt gave you or- 
ders to make a few ? | 
A. Yes, ſays he, make a few. 
2. Where was this ? 

A. I was where I was ſent for. 


[aa ) 


N 1 Ar Solicitor General. It was in the Committee of Way, 6.4 

It. and Means the pikes were produced, he was deſired to leave 1 

I" that, and go to the other, and he was told by Watt, and | T1: 
| | Downie was with him, to make a few. | 4 ne 
If L: Did you ſet about making them after this ? = vw 
| A. yome few days after. : 

|} & Lou ſet about executing your commilkon, 1 in ort ö | 5 

| i A. Yes, a few days after. i "7 m 

me D. There was no number mentioned? 0 

1 | A. No number. | | 5 1 

* 9. And no price fixed ? LE * 

! | A. There was no price fixed. | 5 

il | Did Mr Watt, or any body elſe, come to you? 4 : 2 

Wil * Mr Watt did afterwards come to my ſhop. . 

| | | I You accordingly made them under Mr Watt's order 2 =: 

. A. Yes. 

| | | DL, hat did he ſay ? 

FW! A, He aſked me if I had made them, or was making them» 

1 according to his order; 1 told him I had begun, but had done 


very little; ſays he, what is the reaſon ; ſays I, my ſervant is 
gone away from me, and the other lad and I, have other jobs 
going on. 
| 5 How many did you make ? 
The order was given this time. 
2 How many? 
A. Says he, you will make 2 or 3 dozen of the croſs pikes. 
9; nd did he order any of the gs pikes ? 


A. No, not at that time. 


1 2. Look at theſe? 8 z 

| Wil A. Yes, theſe are the very ones I made. 7 7 
11 Me Aujtruther.— 2, What was the Committee of Union 8 
1 5 855 9 

| 1 I. The Committee of Union I ſuſpected was for no ; ther 4 

| | reaſon than petitioning Parliament. F 
{1 O. Was it not about a Convention! f 4 

”; Yes. 


2; You were to have a Convention, were not vou? 
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A. Yes, it was always ſaid there was to be a Convention 
I never thought it was to be for any thing, but to collect mo- 
ney for the payment of the expences of the delegates, that 
was all. 

Courr.—Were you paid by any body? 

A. I was paid, not then; I ſuſpected Watt to be my pay- 
maſter, but M*'Ewan came to me that night, and ſaid, I was 
to be paid by Mr Downie, and he was to pay me the whole 
I had the commiſhon for, which was 5 dozen; he brought 


| x me that word. 
F 7 2. Did you ever go to Downie's in conſequence of that 
4 | . order? | 
- A. No. 
a . You made thoſe pikes in conſequence of that order? 
A. The only order, when Downie was preſent, was only 


to make a few. = | 
; CourT.—You ſay now to make two or three dozen. Ro- 
bert Orrock, I beg you will pay attention, for you ſaid only 
= a few, | 

2. Did you ever go to Mr Downie ? 

A, No. | 

9. Did you ever deliver any to Mr Watt? 

A, No more. than the two to the committee. 

2. You were a member? 

A. Yes, Mr Watt deſired before I went away; he ſaid, be 
ſo good as to leave your ftick, and that weapon with me all 
= night, —that night that Mc Downie was preſent ? 
> ©. Did you leave the ſtick and pike ? 

A. Yes, I left this and the other one, I never ſaw it aftcr. 
Did you ever deliver any other? 

Never one. | 

They were ſeized before you delivered your order ? 

He deſired me to leave that with him all night, and the 
ſtick. I never ſaw him after. 


N 
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WILLIAM BROWN, Szborn. 


Myr ER —2£2,; Mr Brown, had you ever an n order to 
make any of theſe things ? 

A. Yes. 

D. Did you ever make any? 
A. Tes. | 

©. How many did you make? 

” I made 14 of that kind, and one like this. 

©. Shew which ? 


7 I made 14 of that kind, and one of that, (the ſingle 


ſpear 14, the other the halberd.) 


2. Did you deliver theſe pikes ? 
A. Yes, I took them to Mr Watt one afternoon ; Mr 


Watt, when I took them in, told me he was ſorry he had not 


money to pay me; I told him I was needing the money; he 
ſeemed as if he would borrow the money—he ſaid Mr Dow- 
nie would pay me; he gave me a line to Mr Downie to pay 


me. 


2. How wack ? 
A. 228. 6d. ; that was the price of 14 of theſe, and one of 


theſe ? 
©. What was the plain long ones ? 
A. d. 
©. What was the other ? 
A. 58. | 
Ar Clerk.—D. What was the line? 
A. The line was, for Mr Downie to pay me 22s. 6d. and 


I was to account for it. 


S. Was there no other order 7 


A. No order what it was for. 
©. Had you any converſation about it with Mr Dow- 


7 
nie 
A, I am not certain but Mr Downie might have aſked me 


how Mr Watt was, but there was no altercation between 
Mr Downie and me. I got the money upon Mr Watt's 


line. 


| T—_ k___ 
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S, You did not ſay to Downie what it was * ? 
FP, No, he never aſked me. | 
| Croſs Examination. 
Mr Clerk.—g. Did Downie aſk you what the money was 
for ? 


A. No, he did not. 
Mr Anſiruther.— 2. Your evidence] is this Watt gave you 


an order upon Downie, and Downie paid you the money; is 


not that it? 


A. Tes. 
2. Downie paid you the money? 
A, Yes. 


WILLIAM WATSON, Sworre 


Mr Anſtruthber.— QA, Do you know that gentleman that is 
fitting there between thoſe two ſoldiers ? 

A. Yes, fir. | 

S. Who is that gentleman ? 

A. Mr Downie. 

©. Did you ever ſee a piper about the Fencibles ? 

A. Tes lite 

2. Did you ever ſee that gentleman at Mr Ritchie's Goo 


door? 

A. Yes, as I was going by. 

2. Where is Ritchie's ſhop ? 
A. In the Lawn Market. I heard of the paper, and I was 
anxious to ſee it. 

9. What paper? 

A. That paper, an addreſs to the Fencibles. 

A: Is that the paper you were inquiring after ? 
A. Yes, at leaſt it is the one 1 ſaw : I aſked him if he 
could ſatisfy my curiolity to fee a paper of the kind I had 
heard of; and he ſaid he could not, but if I would follow him 
down the ſtreet, he would get me one; and he carried me to 


Mx Watt's; we went down there, but we did not get it there; 
: 6 E i + 


T.-L 
then we went to Mr Kennedy, and the name of Montgorne- 
ry was upon the door at the South Bridge. 

©. What paſſed there? 

A. Mr Downie went into the back ſhop of Mr Kennedy, 
and a little time after that 1 followed, and Mr Kennedy gave 
them me. 

©. Gave you what ? 

4. Theſe papers. 

Q: Was Downie there when he gave them you? 

Tes. | 

©, ell us how he gave them you? 

Mr Downie, after he gave them me, took them out of 
my hand, and threw them down upon the floor, for fear any 
evil might accrue to Mr Kennedy. 

D. What more ? | 

A. He bid me take them up. | 

©, Did he ſay any thing elſe to you? . 

4A No, only to ſay I found them. 

2. Was there one or two of theſe papers? 

- No, there was a good number of them. 

O. Was there a good number of them? 
53 There was upwards of twenty of them—I did not 


number them, 
©. For fear any harm ſhould accrue to Mr Kennedy: what 


did you do with them? 


A. I gave them to ſeveral of my acquaintances. 
2. Where? 


A. In Dalkeith. 
2 Were the Hopetoun Fencibles there at * time? 


A. They were there about that time; whether a ſhort time 


or not before, I could not tell, 
9. There had been ſome marched through before, had not * 


there? 


A. 1 cannot tell. 
©. It was juſt about the time they were there? 


A. Yes. © 
X; Were they expected at Dalkeith at that time ? 
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A. They were there about that time. 

2. Do you know a man of the name of Johnſton ? 

A. s. 

2. Did you give him any? 

A. I gave him one. 

9. Who elſe did you give one to? 

A. I gave one to Elliot. 

9. What did you ſay to him? 

A. I don't remember ſaying any thing more; we had ſome 
convertanun about the curioſity of it. 

2; How came there to be ſuch a curioſity about it? are 
you a Friend of the People ? 

A. Yes, I was a Friend of the People. 

2: I believe you were Secretary to one of their Societies? 
A. Yes, I was Secretary to the Society at Dalkeith. ; 

©. Did you ſee Downie before? 

A. Yes, I ſaw him in the Convention ſome time. 

2. Did your acquaintance commence in the Convention ? 


AHA. Les. 


2. That would be a Society of Friends of the People? 
A. Yes. 

Q. How came you to think that Mr Downie was likely to 
ſatisfy your curioſity ? 

A. I thought poſſibly he might have them. 

©. Does he deal in them? 

A. thought . being an acquaintance, he might let 


me have them. 


9. Did you aſk Mr Ritchie about them ? 
A. Perhaps I might. | 
A But do you remember you aſked Downie ? 
A. Yes. | h | 
2. Did you aſk Ritchie:? 
A. I might have aſked him. 
De Did you aſk him? | 
A. I might have aſked him, but I do net particular ra 


member. 


T 2 


„„ 
©, Who did vou give it to beſide Elliot? 
A. I gave one to a lad. 
Z. And one to Johnſtone ? 
8 | 
: What did you do with the reſt ? 
j A. There were ſome others got them. 
1 9, What did you do with the reſt ? 
ö 4. After people ſaid they would be hurtful, I deſtroyed 
4 mw reit. 

. You were told they would be hurtful een Downie 
al they would be hurtful—come, remember yourſelf, who 
told you they would be huriful ? 

A. I don't remember; I heard ſeveral people ſpeak about | 

them—they ſaid, the people would ſay, if the Fencibles ſaw 

them, there would be ſome diſturbance. 

©. Do you know a man of the name of Wright? 

A. No. | 

© Did he bring any to you ? 

2 No. | 

And you gave none to him? 

Un No- 

O: Who is Johnſtone ? 

A. He is a miner. 

2: Where does he live? 

A. He lives nigh Dalkeith. 

SA mile or two from it? 

A. A very {hort way. 

D. Is it as far as it is from the New Bridge? 

A. I cannot poſſibly ſay. | 

2, Is it as far as the Croſs? 

A1 It is juſt acroſs the river. 

©. Is it half a mile? 

A. Scarcely. 


WILLIAM JOHNSTONE, Sor. 


©, Do you know a perſon of the name of Watſon, ? 


Wu 


(Enn 

A. Yes, he is a young man of Dalkeith, ſon to Robert 
Watſon. | 

©. Have you ſeen him juſt now? 

A. I have ſeen him come out of yon' houſe juſt now. 

©. Did you get a paper from him? 

A. Yes. 

©. Is the paper like that? 

4A Yes, I think it was. 

2. What did he ſay to you when he gave it to you? 

A. To the beſt of my remembrance he ſaid I might take a 
look at it. 

Did you look at it? 

A. I did. 

. What did you do with it? 

A. ] gave it to James Sandilands- 

2. Was there any perſon preſent ? 

A. I cannot ſay whether there was any perſon preſent or not 


Ait was in the public ſtreet ; there might be perſons in the 
itreet, and yet none in company. 


2. Was any man in a red dreſs and philibegs? 

A. No. 

©. I believe Lord Hopetoun's s is not a highland dreſs ? 

A. No, I believe it is not. 

©. Were there any ſoldiers there at that time? 

A. I don't think but there were ſoldiers in the ſtreet, per- 


| haps there might be ſoldiers within a few yards. 


9. Was there any as near as that gentleman to me with the 
ſ ticles | 7 ä 

A. I cannot ſay as to the diſtance. 

9. Was it thereabouts ? 

A. I cannot poſitively aſcertain the diſtance. 

. Was it 100 yards? 

A. Oh! certainly it might be within lefs. 

©, Was it leſs ? 

A. I cannot aſcertain the diſtance. 

9, Whereabouts was it? 

A. I can give yon no regular account. 


| 
| 
| 
| 
j 
| 
i 
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9. It was no great diſtance, was it? 

A. No very great. 

D. What did you ſay to Sandilands ? 

A. I faid he might take a look at it. 

S. No more? | 

A. I cannot remember. 

2. Now do recollect yourſelf? 

A. I have thought of it again and again. 
©. Are you ſure you ſaid no more to him ? 
A. It might eſcape my memory, becauſe I did not charge 


my memory with it. 


©. What did Watſon ſay when you took the paper? 
A. I don't recollect. 

©. What was you to take a look for? 

A. It was not mentioned. 


©. Are you a member of the Friends of the People ? 


A. No, I never was. 

9. Do you know whether Sandilands can read * ? 

A, I ſuppoſe he can. 

©. Do you know he can; * 

A. I cannot aſcertain as to that. 

9. (Sandilands was brought into Court,)—s that the man 


vou gave it to: 7 


A. Yes, ſir. 


JAMES SANDILANDS, Savor. 


2. Do you know that man that is 11 gone out? 
Tes. 

2. Did he ever * you a printed paper! 4 

A. Ves. 

D. Did you read it? 

A. No, I never did. 

2. Who did you give it to? 

A. Serjeant Hardy. 

L. What is your name? 

A. James Sandilands. 


( 251 9 


D. What are you? 

A. A miner. 

2 Wiat is Hardy? 

A. He is in Lord Hopetoun's Fencibles. 

2. What diſtance was Johnſton when you ſaw him? 
A. About that diſtance. 


©, What did Johniton ſay ? 
A. He ſaid he thought Scrjeant Hardy would look at that 


paper I took it out of his hands, and 1 faid I had no doubt 
he would; 1 took it out of his hands, and gave it into the ſer- 
jeant's hands. 

A Did you go any diſtance to give it to the ſerjeant ? 

A. Juſt about the diſtance of you and I. 

9. And Johnſton was juſt by you? 

A Yes, Johnſton was juſt by my back when he gave it 
me. 


SERJEANT HARDY Cali. 


©. (to Hardy.) Do you know that perſon, Hardy ? 

4. Yes. 

D. (to Sandilands.) Is that the man you gave the paper 
twof 

A. Sandilands.— Ves. 


SERJEANT HARDY, Sera: 


Mr Anſtrutber.— Q, What are you, Mr Hardy? 

A. A ſerjeant in Lord Hopetoun's Fencibles. 

2 When was your regiment paſing through Dalkeith ? 
A. The 12th of May laſt. 

Q: Did you ſee that man there? 
A. Yes. 

2. This Sandilands? 

A. Yes. 

2, Did he give you that paper? 


Ca» 
A. No this is not the paper, (another ſhewn him.)—This 
is the paper. | : 
2. Did 1 give it you ? — 
Hf. is. 
| ©. Did you fee who Sandilands got it from? 
4 | A. No. 
1 ©. What ſaid Sandilands ? 
i A. He aſked me to look at it; I did; and I aſked him where 
he got it; he did not recollect the man's name; he ſaid there 
were meetings of ſeditious people in Dalkeith, but he never 
went near any of them. 
D. Where were you going to at that time? 
A. We were on our march to England. 
©. Your regiment had conſented, and agreed to go to Eng- 


land at that time ? 
A, Three hundred of them. 


BARTHOLOMEW O*CONN OLLY, Swor. 


Lord Advocate. — 2; What regiment are you in? 

A. The 7th regiment of Fencibles. 

2. Who commands them? 

4. The Earl of Hopetoun. 

9. Were you in the village of Dalkeith lately ? ? 

A. Yes. | 

9. Was the regiment there ? 

A. Yes, part of the regiment. 

©. What time? 

A. I don't remember what day. 

9, Was it two or three months ago? 

2 Leg. 

2: Did any body ove you any printed papers there? 

A. No, my Lord; a man came up and ſaid, is there any of 
you for England ? He ſaid, if you are, ſaid he, I would adviſe 
you not to go, for you will be all fold to go abroad. 

2. Did any body give you any printed paper to read, or 
fhew it you? 


( 


A. No, he ſaid if you don't believe that you are, there is a 
printed paper to vindicate that you are. 

O. Did you read that paper? 

2. No, my Lord, I did not, only I ſaw at the foot of it 
there was Dundee. 

9. What did you do with it ? 

A. He put it into his pocket, I did not take it in my hand. 

©. Did you refuſe it? 

A. I did not.refule it, but I had not time, I was within two 
minutes of relieving guard, and was obliged to go. 


ARCHIBALD M*FADZEAN, Sworn 


Lord Advocate. — Speak out. | 
2, Pray what regiment are you of ? 
A. The South Fencibles. 
4 Is that Lord Hopetoun's? 82 
A. Yes. 
2: Where are you at preſent ? 
A. At Liverpool. 
29. Do they know the village of Dalkeith ? 
A. Yes. 
©. Were you there on your won to England? 
A. Yes, on going to England in May laft. 
2. Had you any converſation in that place relative to your 
march to England? 
A. Yes, fir,—one day as I was walking, a gentleman came 
* to me, and offered me a paper. 
9, Was it printed? 
A. Ves. | 
2, Did you read that paper? 
A Yes, two or three read it. 
©. Did any body elſe read it? 
4. Yes, John Geddies did; I took no thoughts about it at 
1 5 it was ſigned Dundee. 
2. Was it adviling you to go to England, or diſſuading 
vou 3 going to England ? 


U + 
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A. It told us we were all ſold if we went to England, if we 
ſtaid at home we ſhould get thouſands to help us, 
©. Can you read? 
A. No, fir, I cannot. 
©. Who read it to you ? 
oh Another chap read it to me. 


O, Is he here? 
. No, he is at Whitehaven. 


JOHN GEDDIES, Sworn. 


Lord Advocate, — 2, What regiment are oy in? 
A. Lord Hopetoun's. | 

D. Do you know the town of Dalkeith ? 

AM; Yes. 

Z. Where is your regiment quartered at preſent ? 


at In Liverpool. 
2, Were you in the town of Dalkeith with your regiment 


oo it marched to England ? 
4 Tes. 
When Was that? 
1 anſwer. 


A Do you know Archibald M*Fadzean : 2 


A. Yes. : 
22 Had you any convection with any body in Dalkeith 


about your regiment going to England ? Did any body ever 


thow vou a paper about it? 


A. No. 
9. Did any man ſhew you a paper? 


A. I ſaw a man in the ſtreet with them. 

D. What did the man in the ſtreet do with them? 

A. I ſaw him giving them out to the foldiers. 

2. What did it mean! ? | 

A. 1 went into Archibald M* Vadzean' $ quarters, anc I 
found him reading it. 

4 Was he reading it? 

A. Yes, and ſome more. 


(1 
2. Who more? 


A. Some of our own men. 

A. Do you remember the purport of it ? 

2 Yes, it was adviſing us not to go to England, and if we 
ſtood back, we ſhould get thouſands to aſſiſt us. 

9D. Do you remember any particular expretlions in it? 

A, I remember a paragraph at the latter end. 

2: What was it? 

Stay at home, O! Dear Brothers, be adviſed and 
15 at home.” 

Lord Advocate — This is the identical paper Hardy ſwears 

he received from Sandilands, which is now to be read. 
It is dated Dundee, 2 12, 1794. 
© Fri-nds and Brethren, 

6 Tt is with the greateſt pleaſure that your countrymen are 

informed, that ſuch is your attachment and love to them, and 
your native country, that you manfully and firmly reſolve, not 
to leave it upon any terms, contrary to thoſe upon which you 
were at firſt engaged Your Countrymen love you, and our 
hearts would be as much wounded to part with you, as yours 
would be to be ſeparated from them. They well know that 
they are ſafe under the proteCtion ,of their fathers, their 
ſons, their brothers in arms, and they neither wiſh nor deſire 
any other defenders. They hope andbelieve, that your hearts 
are filled with the ſame ſentiments. 

6% The great mals of the people, from among whom you 
have been inliited, have been repreſented to you as your enc- 
mies: believe not the aſſertion. They have been taught to 
conhder you as foes: but they do not fear finding Mende 
mongſt their brethren. 

Their cauſe and yours is the ſame. They are poor, but 
they have honeſt hearts—bearts which 1lympathize in your 
cauſe ; they look for the ſame friendihp, aud the ſame ſym- 
pathy in you. 

They rejoice to hear, that you are becoming daily more 
convinced of the great truth—that the law ought to be the 
fame to the Highlander and to the Lowland; to the rich 
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and to the poor, and that no man can be compelled to take uy 
arms by any authority whatioever, unleſs his own inclinations 
prompt him to do fo. | 

« This truti has been hitherto carefully concealed Join 
you, but it is not the leſs certain. The will of your Laird 
cannot, without your own conſent, ſeparate you from your 
families and friends, although many of you may have expe- 
rienced the excrtions of ſuch a power, however unjuſt, and 
however contrary to law. | 

„Wie reſpect, ard admire the principle which induces you 
(though neceſſity has compelled you to take up arms) ſtill to 
perſiſt in remaining to defend your friends at home, and not 
quit a country which holds pledges ſo dear. 

« When you are gone, — Where is their defence? they 
may be either left without protection, or may ſoon ſce their 
country over run by foreign troops, ſuch as, in time paſt, have 
already ſhed the blood of your anceſtors without provocations 
and without remorſe, and who would feel, perhaps, as little 
compunction in ſnedding theirs, 

& Prepared for every deed of horror, theſe foreign mer- 
cenaries may violate the chaſtity of your wives, your ſiſters, 
and your daugiuers ; and, when deſire is fattated, cruelty may 
reſume its place in their hearts, as experience has too well, 
and too fatally ſhewn, and friends, parents, children, bco- 
thers, may be involved in one common flaugiter. 

„% The cruel maſſacte of Glencoe cannot yet be forgotten; 
are there not among you, whoſe forefathers periſhed there ? 
their hearts, ihrobbing with kindneis and hoſpitality, were 
pierced with the daggers of their treacherous gueſts, and the 
feaſt prepared by the hand of unſuſpecting friendthip, was 
cloſed with a ſcene of blood! Such is the return for kindneſs 
and- hoſpitality ! Such the protection your families have to 
expect!!! 

« How will they then look around in vain for your pro- 
tecting care, when, perhaps you are fighting at a diſtance in 
a Foreign Land—but they hope you will not forſake them— 
Stay, Oh | ſtay, and defend your familics, and your friends! 
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«© For that purpoſe alone you were enliſted. They are 
ready to come forward ſor you in the vindication of your 
Rights. | | 

„ Thouſands join in the ſame ſentiments with you, and ar- 
dently wiſh for your continuance among them. The circum- 
ſtances which might require you to quit your country hay 
not yet taken place. No invaſion has yet happened ou 
cannot be compelled to go—leave not your country ,— 
aſlert your independence ;—your countrymen will look up to 
you as their protectors, and guardians, aud will, in their turn, 
lift up their arms to protect and aſſiſt you.” 


JOHN FAIRLY, $6worn. 


Lord Advocate —Where did you commonly reſide ? 

A. In Broughton. 

©. Vo you know a man of the name of George Roſs * 

A. = L have a little acquairitance of him. 

2. Where did he live laſt ſpring, before you were taken 

into „ 

A. In the . I believe. 

9. Near the South Bridge? 

A. Yes. 

O. Did his houſe enter from the South Bridge ? 

A. Yes, it enters both from the Cowgaic and South 
Pridge. 

9. Do you know of any Committee being held in that 
man's houſe laſt ſpring * 

A. There was a Committee of ColleQors which met there. 

2 Were you a member of the Britin Convention ! 

A. Yes. | 

9, Of courſe of the Society of Friends of the People? 

A. Les. | | | 

©. Did your Socicty fend any delegatcs to the Committee 
of Collectors ? 

A. IE» | 

2, 80 yo1 were a Collector? 
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| A, Yes. | 
| ©. Do you know of any other Committee of Collectors? 
| A. The Broughton Society appointed ſome members to a 
| Committee of Union, which met there. | 
| O. Were you a member of that Committes of Union? 
4 | A. No, I was not. | 
| | 2, Do you know of any other Committee that met there 
beſide that Committee ? 
| A. There was another Committee appointed by that Com- 
| mittee, but | was not a member of it. . 
| 2. Were you ever with that laſt mentioned Committee, 
bl in company with them? 
ö 1 Tes. „ 
| L. Who were the perſons you ſaw in that Committee, and 
bi | whom you underſtood to be members of 1t ? 
A. I have ſeen Mr Watt, Mr Bonthorne, Mr M*Ewan, 
Þ and Mr Downie. 
} ; 2. What is he? 
A. I believe he is a jewelter. 
2. Would you know him again if you ſaw him? 
A. Yes I think I wouid. 
© 1s that him behind you there? 
A. Yes, I think it is. | 
©. Was there any body elſe in that Committee? 
A. } once ſaw Mr Stoke there. | 
2: Mr Stoke, what is he? 
A. 1 don't know what he was; he was a ſtudent, I be- 


heve. 

9. Were you ever employed by that Committee on any 
occalion ? | | 

A. l was twice or thricc. 

©. In that in which the Collectors were? 

A. In the Committee of Collectors, it was moved, I don't 
remember by whom, that ſubſcription papers ſhould be got- 
ten. 

l 2: That ſubſcription papers ſhould be gotten ? 
8 A. The Committee wanted me to get theſe papers, and I 


| 11 
went and told the Committee, and J got the papers, and 
went on one night, and told them I had got it; I was on ano- 
ther night there, and told them we had choſen a preſes. 

D. Who was that preſes? 

A Tt was myſelf. 

©. Was this the Committee of Cn or the other Com- 
m ttee ? | 

A. It was the other Committee, 

2. Did you ever hear any other name given to that Sub- 
_— than what you have juſt now ſtated ? 

They call them a Sub- Ne N and a Committee of 
wal and Means. 

9. Did the Committee of Ways and Means ever employ 
you in any other buſineſs? 

A. They never employed me in any other buſineſs; I don't 
recollect any other buſineſs. 

Mr Anſtrutber.—If what you ſaid the other day be true, 
you will tell it over again to theſe gentlemen ? 

A. I was going to the Weſt country to fee a friend I had 
in the Weſt country, and I heard ſome perſon ſaying, after I 
came from Airth, they had a letter for Borrowſtounneſs; 
I replied I was going to Borrowſtounneſs z he ſaid, would I 


take it? 
9. He aſked if you would take a letter; who was that 
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A. Mr Bonthorne; the next day I called on Mr Watt, 
and told him that I had a letter to go with; that I was not 
going away until the afternoon : if he had any thing, he muſt 
come to the hat-makers at the Luckenbooths; I came to 
Watt's again, and he alked me if T had got a parcel; he ſaid 
I could get it at Mr Campbell's, the hats er, at the Lucken- 
booths. I had a letter from Mr Ponthorne to Mr Watt, and 
Watt gave me a letter to Mr Downie, and I got from Mr 
Downie, 308. and took my parcel with ne. 

Q. Was the parcel tied up? 

A, It was packed up. 
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D. Did * you look what was in the parcel when you went 
to Campbell's ſhop ? 

A. No, not till I came to the Queen's Ferry. 

2. What did you find? R 

A. There were ſome letters to the Societies, and the n- 
ſtructions of the Committee. 

2, That r Watt directed you to go to Mr Campbell, the 
hatter, and you would find the letter, and direcions what te 
do with it ? - 

A. T would know what to do with it. 

D. Did you go to Stirling and Falkirk ? 

Þ: Yes. 

©. What were the inſtructions ? 

A. He deſired me to go to Mr Downie, and ſend money 
to them, and the inſtructions were, to correſpond with Mr 

Downie, and alſo to inquire the number of patriots in each 
place, and to ſend money to Downie. 

Z. Was any thing elſe in the inftruCtions ? 

A. There was ſomething about a plan, but I don't recol- 
lect the exact words. | 

DB. Recollect yourſelf, what was it ? 

A. A plan about ſomething. 

©, You talk about papers and regulations for the Society, 
and circular letters, were they printed or written? 

A. Printed. | 

Was the commiſſion printed: 7 

I No, it was in writing? 

9. Were there ſeals to it? 

FA. No. = # 

Z. You faid there was ſomething about a plan; had you 
any converſation with Watt, or Downie, or Stoke, about a 
plan? | 
A. I never had any converſation with Downie or Stoke, 
but Watt ſpoke to me. 

H. What was it? | 

A. Something about impriſoning the Magiſtrates, and 
ſeizing the Bank and public Offices. 
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, And what elle ? 

* And thoſe moſt active againſt the people, or - ſomething 
of that ſort. 

2. What was to happen to them ? 

A. They were to be impriſoned. 

©. Was there any thing elſe in it? 

A. They ſpoke ſomething about ſending couriers to the 
country, to tell what was done. 

©. What was done? 

A, Why abour ſeizing them things. 

D. Thoſe perſons you mean? 

2 Both perſons and things. 

2, Was there any thing about that plan in the paper of 

2 f 

A. It did not fay what plan. 
2. What did you underſtand by that word in the paper? 
What plan did you think it was, upon your oath ? 

A. It might be that—I cannot fay. 

2. You went to the Queen's F wy e 

Ac 1. | 

SD. Where next ? 

A. To Stirling. | 

Q. Did you ſhew the Committee's Inſtructions to any body 
at the Queen's Ferry ? 

A. fle. 

2. Where did that friend live that you were going to ſce? 

A. It was a liſter of mine who lived in ſervice at Airth, on 


the other fide of the Water. 
2. Did you go to Stirling? 
A. | 
©, Were you acquainted with any body in Stirling? 
4. J called upon Dr Forreſt; I heard of him, but 1 had 


no acquaintance with him. 
S. From whom did you hear of him? 
A. J have heard of him different times at Edinburgh, as 


being a friend of the people at Stirling. 
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Did you go to Airth ? 

A, nag 

D. Were you at Borrowſtounneſs ? 

A. I did go to Borrowſtounneſs as I came back [ went 
to ſce the place; I did not leave any thing there ? 

©. Did you go to ſce any body there? 

©] I had no letters for Borrowſtounnefs, I had no direc- 
tions to open it there. 

9. You never ſaw Doctor Forreſt before that, you heard 
of him as a friend of freedom ? 

A. Yes. 

2. From whom did you ever hear it? 

A, I cannot fay. 

©. Did you ever hear of him i in {the Committee of Ways 
and Means ? 

” No, I cannot fay. 

2. Did you ſee Dr Forreſt ? 
© Yes, I did. | 
S. And what paſſed between you and the Doctor. Now 
Fg you ſaid, that you would tell him the news of Edinburgh, 
and he would tell you the news of Stirling? 

Les. | 

2, Now, what was the news of Edinburgh? 

A. I do not recollect, but I ſhewed him the paper of regu- 
lations, and the circular letter I brought with me, and the pa- 
per of inſtructions of the Committee. 

Z. Now, did you aſk the Doctor to introduce you to any 
more of the friends of freedom there? | 

g. I believe I did, there were two or er came to his 
toufe. 

2. Do you remember the names of them? 

A. ] think there was a man of the name of Thompſon. 

9. Was there any particular converſation paſſed between 
you and theſe friends of Dr Forreit,--tell the Jury what the 
fabject of your converſation was 7 

4. I cannot tell what the ſubjeQ was; I had a copy; 1 
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would tell them that they were about to make pikes in Edin- 
burgh, or ſomething of that kind. 

2. You rather think you did that? 

A. Yes, I think I did. 

9. What did thofe gentlemen ſay to you when they bad 
about making pikes at Edinburgh? 

A, They told me that the Society at Stirling was not fo nu- 
merous as it once was; but what they faid when I told them a- 
bout the pikes, I do not recolleQ, 

D. Did they ſay any thing elſe about the ſtate of the friends 
at Stirling ? 

A. I rather think they ſaid they were villing to contrivute 
money, but they could not do any thing elſe. 

DL. What elſe did you underitand by this anſwer ? 

A.1 remember they were ſaying that; I underſtood that they 
meant they were not numerous, there were many of them 
there. 

©. Is that what you underſtood by the word elſe? 

A. Yes, they ſaid we could expect no other ſupport but 
money. | 

V Were they happy when they heard pikes were Prepar- 
ing, or were they ſorry ? 

A They did not ſay whether 4 were happy or ſorry. 

2, Did they approve, or diſapprove ? 

A. No, they did not, 

A They ſaid nothing about it? 

A. Not that J recollect. 

9. How long did you ſtay with Dr Forreſt after telling 
him about the pikes !—Did you deſcribe the kind of pikes to 
Mr Forreſt ? 

A. J think I drew a draught of one. 

2. You drew a draught of one— Was it like them on the 


table ? 
A. Yes. 
O, Where had you ſeen thoſe before? 
Ws 
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A. I had never ſeen any before; I had heard them deſcribe 


it. 


2, Who deſcribed it to you? 
A. T have heard them deſcribe it. I recollect I had drawn 
a draught of ſome before this ? and gave it to Watt. 
2. Where was this ? at Edinburgh, or Broughton ? 
Al cannot ſay where 1 drew the draught, but I gave it to 
Mr Watt; I ſketched one on a ſlate, becauſe Mr Watt defired 
me; then he ſaid I would do it upon a bit of paper, and I 
did do it. 
Would you hw that paper again if you ſaw it: look 
at that ? 
A. 1 think that is it. 
©. Who was it that deſcribed it to you; 
A. I had ſeen them of that ſort before. 
L. Where? 
A. I think the ſerjeanty s halberds are ſomething like that. 
9. Did Watt tell you for what purpoſe he wanted thoſe 
things 5 
A. He ſaid the pikes were len ed for ſelf- defence. 
©. You drew this to Dr Forreſt at Stirling ? 
A. Yes. | 
2. You don't recollect whether he was glad or ſorr er 
approved or diſapproved ? 
A. No- 
©. Where did you go the next * 7 
A. To St. Ninians? 
2. Were you e with any body there, 
A. No. 

9. Who did you ſee chunk ? 

A. Mr M*Croſs, and Mr Brown, 

2: What is M Croſs? 

A. A miniſter of Relief. 

©, What is Brown ? 

A. A writer. 

©. Did you know thoſe before 


A. No. 
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9. How came you to call upon them? Did you fhew 
them your inftruCtions, or did you leave them the printed 
papers? 

A. Les. 

2. Did you tell them any thing about the pikes 

A. No, I don't think 1 did. 

2: Where did you go then? 

A. To Kilſyth. 

2D Whom did you ſee there? 

A. Mr Anderſon, and Mr Yule; Anderſon is a minifter, , 
and Mr Yule is a miniſter. | 

2. Where did you fee them? 

A. I took them to Mr Anderſon, and he took them to Mr 
Yule. 

©. Did you leave the printed papers with them ? 

A. Yes. 

2. Where next? | 

A. Yo Campſie, Mr Yule went with me—T don't know 
to wo Rn 

S, Did you leave Papers there? 

A Yes. 

©. Did you ſhew them the 1 

A. 1 don't recollect. I went to Kirk intulloch; Thomp- 
ſon went with me to Kirkintulloch. 

2. Did you ſhew him your bundle? 

A. Yes. | 

D. Where then? 

A. Then I went to Glaſgow. 

2. Where did you call there? 

A. On Mr Sinclair, 2 reed- maker. 

2. Was Sinclair a member of the Cee ? 

A I don't know. 

Q. Did he take you under his protection? 

A. He was not at home when I went there, and I went 
into the Reading room. 

©, What is the Reading-room ? 

A. It is where pamphlets and newſpapers are read. 
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©. Did you fee any body in the reading- room = never 
ſaw before? 

A. I dare fay I ſaw ſeveral; I came back with Mr Sinclair; 
I gave Mr Sinclair a copy. 

9. Were any of the perſons whoſe faces you recognized 
in the reading-room ; were any of them members of the 
Britiſh Convention ? 

A. ] did not know them, there were none that I knew; 1 
ſaid there were none of their faces that I knew. 

S. Did you go any further o the welt. 

A. I went to Paiſſey. 

Z.: Who did you call on there : 4 

A. Mr Haſtie. 

D. Did you leave any papers: r 

A. Yes. 

£2. Did you go ſurther Welt ? 

. No. 

L. Then you came home i 7 

4. Yes. 

2. Where did you go firſt? 

A. Firſt to my father's, and then to the Committee at Roſo's. 

©. Was it the Committee of Ways and — or he Sub- 


Committee? 
4. Some call it one way, and ſome the other,. —it was Com- 


mittee night. 
©. Did you find any members of the Committee there ? 

A. There was Watt, M*Ewan, Downie. 

A Did you ſtate any thing to the Committee with reſpect 
to the places where you had been, or with reſpect to the na- 
ture of your journey? 

A. IT don't remember the particulars of what I fad. 

O. I aſk you in general? 

A. 1 told them that the friends were in general hearty. 

©. What did the Committee ſay to that, were they happy 
or ſorry, did they appear to approve ? | | 
* I did not mind either. 


ta 1) 
2: Was Downie there? Did you give them back any of 
their papers ? 
4. No, I did not. | 
9. Did you give them back ? 
4. I gave them back ſome days afterwards. 
L. Did you take any notes? 
A. I took down ſome names of the people I called at as I 
went along. | 
©. What became of that paper? 
A. J gave that to Mr Watt too. 
©. Did you read me. or ſhow it to the Committee that 
night? 
No, -I believe not, I do not recollect. 
A Did you communicate any further particulars to the 
Committee? 
A. I am ſure I cannot ſay, except telling them they were 
hearty. 
Did you pay the expences of that journey out of your _ 
own earnings, or out of your own pocket ? 
4. No, I did not. 
©. Who defrayed the expences. 
A. I got a letter from Mr Bonthorne to Mr Watt, and he 
gave me a line to Downie, and Downie gave me 3os. 
2. Did you ſpend all the money in your journey? 
4. No, I ſpent 155. of it. 
2. What did you do with the reſt ? 
A. I gave it to the Committee, and they gave it me back 
again. 
©. Was Downie there? 
A. Ibelieve he was. 
2. Whoſe money was it, Mr Fairly * 
A. I ſuppoſe it was the Committec's. 
S: Who was the treaſurer of that Committee? | 
A. I have heard ſay Mr Downie was, but I was not at the 
appointment of the treaſurer. 
9. How long did you ſtay with your ſiſter at Airth ? 
4. L {taid there all the afternoon. 


(08+ ) 


Did you ſtay there all night? 
A. No, I did not. 
D. What time did you pet there ? 
A. I got there avout mid-day. 
7 What time did you leave it? 
I fancy it might be about 6 ofclock. 
2 What made you not come back again, after you had ſeen 
your ſiſter ? 
A. I wanted to fee the country; 
Ho came you not to go and ſec the county of Fife, as 
well as Lanarkſhire? 
A. I went to ſee my ſiſter. - 
T Stirling is a. little farther off than your ſiſter? s? 
Ves it is. 
2 How came you to 80 a little further after you had ſeen 
your ſiſter? 
5 As I bad the things, I juſt went along with them. 
But why did not you go along with them to 108 as 
*. as to Stirlingſhire? 
A. I was near Fyfe. 
©. Was not you as near to Glaſgow ? 
4. I had no particular reaſon for it, except it was to go 
and ſee them. | 
S ls it a common thing to take a long journey when you 
go to ſre your ſiſter ?- you took a journey to Kilſyth, Eirkin- 
tilloch, Glaſgow, and Paiſley ? 
4 I cannot ſay. 
9. How came this Committee to pay you for all this jour- 


ne 
; Becauſe there were ſubſcriptions going on for thoſe that 
ſuffered lately, and I told them to ſend money to the, Com- 
wiltee. 
©. Whoſe buſineſs was this you were going about when you 
mm this journey, —was it your own buſineſs, or the Com- 


mittec's. 
A. It was the Committee's buſineſs. 


tl 
el 
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L. How did you know the Committee had any buſineſs at 
Glaſgow ? 

A By my commiſhon ; I was not confined; I had liberty 
to go where I liked—I might go to Borrowſtounneſs, and 

Glaſgow. 
2. The inſtructions ſaid, 80 to Falkirk, Borrowſtounneſs 
and Stirling ? 

A. Les. 3 

©. Then how came you to ut the S——g, and the 
other letters with blanks, to me, that it meant the three other 
places ? 

4A Becauſe there were ſocieties there. 

A. What ſort of ſocieties ? 

A. The Friends of the People. 

2, Then you thought yourſelf at liberty to go to any o- 
ther place where there were Friends of the People ? 

A. Yes. 

©. It was but reaſonable, to be ſure, the inſtructors ſhould 
pay you ; tell me how you got the COMING and what was 


in it ? 
A. It was juſt telling me to call at the Societies. 


©. What did it ſay? 
A. It ſaid the Committee authorized me to call at thoſe 


places. 
2. You faid you found i in Stirling they would give you 


e by money, but would not give you any thing elſe, 
they were not ready for any thing elſe? 

A. They would give ſupport by money, but nae other 
way. 
2. What do you mean by nae other way? 
A. That they were not numerous, and that— 
©. But a few people could give you ſupport ; it might not 
be very good ſupport—they might give you ſupport by ſome- 
_ elſe beſides money, what did you mean by ſomething 
wy 

A. I do not know; I had juſt aſked them. 


. 


©. Were your e as well as your commiſſion, 


from the Committee ? 
A. I think it mentioned about the Committee, I cannot 


mention whether it was the Committee or not. 4 


; Recollect whether your done mention it ? 

A. They do mention it: 

D. They mention ſomething about a plan ? 

A. O, aye. 

2, What did it mention about that plan? 

A. It mentioned ſomething about that plan. 

9, Was it a little plan ? 

A. I have anſwered that queſtion to the Lord Advocate. 

9. Was it a great plan, or a grand pla, or little plan, or 
* did they call it? . 

A. No particular name they might ſpeak of it, I believe. 

2. What was that plan to do? 

A It did not ſay what it was to do. | 

Mr Anjlruther.—He has ſaid he underſtood the plan to be 
the fame plan that is mentioned by Watt. 

D. What was the plan to do? 

A, I can tell you what Mr Watt faid it was to do. 

S. What did your inſtructions tell you? Did it ſay it was 
near finiſhed, or that it was far from being linithed-? 

A. I thiak the word finiſhed was m ir. 

O. Did it ſay any thing like it was far, or not far from be- 
ing ſiniſhed? | 

A. I cannot give the expreſs words. 

Q. Give me the ſame ? 

2. It ſpoke ſomething about that plan. 

©. About what plan did it ſpzak * 

It did not mention the plan; I ſaid I ſuppoſed it miglit 


be * 
©. Now, did it fag that'plan was to be attended with ſuc- 


ceſs, or want of ſucceſs ? 
- I cannot ſay things—1 did not mind. 
2; Who were you to give your inſtructions to when you 


1 ? 
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A. The Clerk of the Committee of wa and Means, 
when I came back. 

2. I think you laid you were permanent preſes of the 
Collectors? | . 

4. 

2. What were © to do? 

A. To collect money and ſentiments. 

2, Were they to do any thing elſe ? 

A. To lee who were determined to ſupport the burthen in 
the cauſe of univerfal ſufirage, and annual Parhaments. 
9, To whom did your inſtructions tell you, you were to 


= the money? 


e ons ſaid the money was to be returned to 


* a U 

© Did you ever hear any thing about arming ? 

A. Mr Watt and 1 ſpoke about pikes two or three times. 

2, Well, now, what were the Collectors to do with thoſe 
pikes, or had they any thing to do with them ? 

A. Mr Watt once ſhewed me ſome of them, and ſaid he 
would give me ſome of them to ſhew to the Collectors. 

©. Did you take them? 

A. No, I did riot. 

Why did you not take them? 

A. I did not want to take them down to the Collectors. 

Why did you not like to take them? 

A. Becauſe none of the Collectors had ſaid they wanted 


them · 
D. As Watt ſaid, take ths down to the Collectors, why 


did not you take them ? 
A. If I had taken them down to the ColleQors, they would 
have been blaming me for diſtributing them. 
A You ſupped with Dr Forreſt that 2 ? 
A. Yes. 
9. You ſtaid with him after the company came away ? 
1 recollect I told D Forreſt firſt ſomething about that 


plan. 
1 2 


Ss > 
©. Now what did you tell Dr Forreſt ? 


4. I told him what I told you. 
©. Did you tell him ſuch a plan exiſted ? 


body in the Committee but Mr Watt. 

2: Look at that? 

CourT.—What is that paper? 

Mr Aiſtruiber.— He has read this, Stirling —ſupport by 
money, courage not great, ſupport as yet not certain ” 

Couxr.— 2. What paper is that? 

A. A hit of names I took with me. 

Q. What for? 

A. For the purpoſe of a. 

D. Who was you to correſpond with? 

A. With the Committee of Ways and Means, 
2. Were the Committee of 9 and Means to corre- 

ſpond with all theſe people? 
A. I cannot ſay whether they would or no, but RA had 
the particular power. 

Mr Anflruther.-9. Why did you leave a blank there in 
the firſt line, docs S——g mean OY 7 
A. I left a blank. 
©. Becauſe what? 
A. I had a liſt of the names, I did not 0 any body te 
ſee it, but 1 did it juſt for fear any body ſhould ſee it. 
©. Does c——ge mean courage? and why did you leave 
a blank there? you had not courage to fill it up, perhaps? 
A. Yes, but I wanted nobody to read it but myſelf, 
9. I thought you ſaid you made this up for the uſe of the 
Committee ? 
A. Well, but I had it to read :—the Committee did not 
deſire me to write that about Stirling, I gave it in to Mr 
Watt. 
g. Did you give it to him as one of the Committee! f 
A. I gave it to him as one of the Committee. 
Mr Cullen, —When did you give it to Mr Watt? 


A. I ſaid I had heard it; I had never heard it from any | 


A A — 
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A. Some days after I came home, I gave him my inſtrue- 
tions and commiſſion ſometime after I come home. 

Mr Arſtruther.— Q. You were ordered to deliver them to 
the Committee ? 

A. Yes. 

2 Did you inform the Committee of what you had done 
in your journey ? 

A. 1 told them that I had collected at ſuch and ſuch Places, 
and they were in general in good ſpirits. 

2: You did not ſay that about Stirling ſurely ? 

A. I did not ſay that about Stirling: I might ſay, at Stir- 
ling the ſociety was not numerous. 

Croſs Examination. 

Mr Clerk.—He cannot fay whether the Committee knew 
any thing about the inſtructions, yea or nay. 

D. What did you ſay when you went in? 

A. I had been in once or twice before, and I juſt told them 
what I have ſaid already. 

Lord PRESIDENT.—I have taken down what he ſaid a- 
bout theſe inſtructions, in this manner, that his inſtructions 
were from the Committee, and that he was to return them 

to the Clerk of the Committee. 

Ar Cullen.—As I underſtand it, the inſtructions were to 
be from the Committee, they were ſo expreſſed, but not given 
by the Committee ; they were. therefore no further from the 
Committee than Mr Watt gave them to him as from the 
Committee. 

Mr Chrk.—He could not ſwear whether the Committee 
knew any thing about it. 

(Paper read.) 

8g, n by money ge not great pt 
as yet not certain. 

« Addreſs of a citizen in Alloa, 3 Haig, merchant» 

« Kincardine, George Miller, ſhipmaſter. 

*© Alloa, Robert Morriſon, ſenior, weaver. 

« Crieff, James M*Ilveeade, merchant. 

* Falkirk, John Heugh, merchant, corn-monger. 


(2774 ) 


© St Ninians, George Brown, writer. 

* Ditto, Rev Mr Croſs. 

6“ Linlithgow, Mr Gilſon, jun. merchant. 

e Borrowſtounneſs, William Baird, ditto. 

% Buckltive, Walter M*Gibbon, merchant. 

* Inverxeithing, John Grieve, ſurgeon.—ir John Hen- 
derſon.* 

“ Kinroſs, willow Hutchinſon, Eſq; of Annsfreugh. 

& Kirkintuiloch, Henry Freeland, weaver. 

„ Pathgate,—informed Linkthgow. 

“ Kincaid Printſield, John Thompſon. 

“ Kilſyth, Mr Charles Yule. 

« Paiſley, Mr John Heming. 

Kilmarnock, Mr Muir, jun. merchant, 

« Levenſide, James Gardner, ſmith, near Rantors. 

& John M Arthur, ſuoemaker, New Meeting-houſe, Dum- 
barton. | 

Roderick Gordon, engraver, near Bankhill. 

“ Linithgow, Adam . certain friend, but not 
proper object of eorreſpondence. 

% Mid-Calder, John Hardle, or Thomas Tweedal.—Shotts, 
William Morton, taylor. 

Hamilton, John M Lawn, James Hamilton. 

& Strathaven, James Wilſon. 

„ Whiburn, George Weddel merchant 

„% Dervil, John Cleland, 


»The publiſher is informed, that this witneſs, Faitley, having been lately 
ſumm ned at Sir John Henderſon's inſtance, to appear before the Sheriff of 
Edinburgh, and being duly ſworn and interrogated, did in ſubſtance depoſe- 
* That he had no acquaintance with Sir John Henderſon : that he even did not 
« know him by ſight ; that he had put Sir John's name as well as Mr Grieve's 
“in this liſt, on no better authority than the iuggeſtion of ſome perſon or o- 
* ther, who had told him they were friends to reform: that he could not re. 
collect the perſons name who told him ſo; and, finally, that ſuch was the 
& ſole reaſon or cauſe which he had for inſerting theſe names in his liſt.” The 
publiſher is further informed, that this depoſition is put on record in the regil- 
cer of probative writs at Edinburgh, 


1 


5 


1 


* Glaſgow reading room. — Thomas Corbet wants a few 


„ cheap books or pamphlets. 


©« Mrs Galloway—high ſtreet Glaſgow—wants a dozen of 
Loves of Liberty.” 
2. Is that one of the papers that were in your parcel ? 
A. Yes, that is one of the papers. 
(Paper read.) 
Fellow Citizens, —At a time when power ſcems to be 
making ſuch rapid ftrides among us, while the friends of 
Freedom are perſecuted, and hunted down on every fide, 


and the genuine principles of the Conſtitution repeatedly 


violated, by thoſe who, at the time they are profeſſing their 
attachment to it, are aiming the ſecret blow which under- 
mines it, the friends of peace and reform in Edinburgh, 
cali upon their brethren throughout the kingdom: We 
call upon you to warn you of your danger We would re- 
mind you of the preſent melancholy ſtate of affairs; our 
commerce diminiſhed, our manufacturers drooping, the in- 
duſtrious poor wanting bread, and the mingled cries of the 
widow and orphan aſſailing the ears of Heaven. —Theſe, 
theſe are only a part of the cruel effects of this moſt diſaſ- 
trous and bloody war, the end of which 1s wrapped up in 
a gloomy obſcurity, which has ſearcely one ray of hope to 


penetrate or illuwine. 


« Jn the mean time, we behold armed Ae forming 
in different parts of the country. — We fee the partial ſe- 
lection of citizens, who are entruſted with arms, and ſhud- 
der in contemplating what may be the motive of this alarm- 
ing and novel prudence. | 

«© Under theſe circumſtances, what is our reſource 2 Citt- 
zens, there is but one thing that can reſcue us, a complete 
reform in Parliament. Let us not be awed into a ſeryile ſub- 
miſſion by any illegal artifices ; let us not fink before the blaſt 
of oppreſſion ; but let us unite firmer than ever, and the num- 
ber of voices, that call for a redreſs of our grievances, ſhall 
yet be heard, But never let us relinquiſh this great work. 
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* Remember, that till we are fairly repreſented, no checi 
can ever be oppoſed to the flrides of power, but we may be 
cruſhed beneath its weight, like a worm beneath the foot of 
the p:tflenger. | 

In the mean time, we ſend you a few rules, which are 
drawn up for the uſe of our own ſocieties; we recommend them 
to you, and hope they will be cqually ſerviceable. A Com- 
mittee of Union is appointed here, to expreſs the united wiſhes 
of the ſeveral ſocictics ; and a Sub-Committee, which is call- 
ed the Committee of Ways and Means, and as treaſurers for 
the united ſocieties, and as a centre of Union for all friends in 
Scotland. Through their medium, directions and inſtructions 
will be given. The money put into their hands ſhall be 
accounted for, and difburfed in ſuch a way as ſhall be moſt 
calculated to promote our great cauſe. If, therefore, you have 
any ſums collected, beyond what your immediate exigencies 
require, or if you can collect any among your friends, though 
they ſhould not be members of Societies, you are requeſted to 
remit the ſame to Mr Edinburgh, who 
is appointed to receive the ſeveral ſums for the Committee. 

«© We would alſo wiſh to be informed of the number of 
friends which you have, on whoſe patriotiſm you can rely, 
with the moſt implicit confidence, and who, you are ſure, will 
ſpare no exertion whatever, in * the great cauſe in 
which we are engaged. 

« We would thank you to communicate the beſt method 
of making our mutual ſentiments known to each other, and 
the perſon to whom our letters may be addreſſed, with the 
greateſt ſaſety-- Direct your letters, as above, for Mr 

: we beg for an anſwer with all convenient ſpeed, 


and remain 


Your Brethren and Fellow Citizens, 
The Committee of W. and M. 


Lord Advocate. There are only one or two paragraphs we 
mean to trouble the Court with. 
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1 itneſs,— There are ſome blanks in that paper that were 
not filled up in the paper that I took. 

Mr Anſtrutver — Who did your inſtructions deſire the mo- 
ney to he ſent to? 

A. My uſtructions deſired the money to be ſent to Mr 
Downie the blanks were not filled up in the inſtructions. 

9. I> that one of the papers in your parcel ? 

A. I think ſo. | 

(Paper read.) 
Fundamental Principles of the Societies. 

„% 1//, The Com. of U. is compoſed of perſons appointed 
ty the people, to look after their intereſts, and are conſequent- 
ly amenable for their conduct to the people; therefore, the 
prople have the power of depoſing, by means of petition to 
the preſident of the Com. of U. and by him reported to the 
ſocieties, for miſconduct in any of their repreſentatives. 

„ 24, As repreſentatives of the Com. of U. are inveſted 
with every power their conſtituents can claim, the will of the 
conſtituent, at the appointment of his repreſentative, is, that 
he watch over his intereſt, as a member of the community. 
But the will of the conſtituent is the conſtituent himſelf; there- 
fore, if a repreſentative is attacked in the diſcharge of his duty 
his conſtituents are bound by nature, reaſon, and honour, to 
defend him. 

TLerd Aduocate. is to the collectors. (Reads .) 

« it, Each ſociety ſhall appoint one or more perſons, the 
moſt active and intelligent, to be collectors of money, and 
each of theſe collectors are to have the ſuperintendency of 15 

or 20 perſons, whom they are enjoined to viſit, as oft as their 
time may allow: what money they may collect is to be de- 
livered to the treaſurer of their different ſocieties, every week. 

“ 24, Such collectors are permanent; unleſs diſqualified by 
inattention, or otherwiſe, they are to meet with the Com. of 
W. and M. to report progreſs once every 3 weeks. 

L 5th, Of the extent of Delegation. 
© 1}, Election of Delegates to the Com. of U. takes place 
— + 


- 
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on live vr Thurſday of February May, Auguſt, and Novem- 
ber, annually. 

« 2d, Each Glas ſhall ſend a n for every 12 mem- 
bers, to the Committee of U. with a letter ſigned by the 
preſident and ſecretary for the time being. How ſoon an ad- 
dition of 12 is made to any ſociety, that ſociety, is entitled to 
fend an additional delegate. But no ſociety, however nume- 
rous, can fend more than three repreſentatives. | 
&« 34, The powers of ſuch repreſentatives ſhall continue only 
for 3 months, at which period they mult either be re- elected, 
or nee een in their room. 

| | 1675. 
e of, The ſocieties ſhall adopt ſuch regulations, and ad- 
here to ſuch inſtructions as the Com. of W. and M. may 

think proper to *. after 1 ſanctioned by the Com. 
of U. 5 28 ; 
% 24, No member ſhall ance leis actin into de- 
bate, no motion for prayers to be ſaid, either at the gathering 
or diſmiſſion of the ſocieties ; . becauſe every thing that tends 
to ſtrife and diviſion muſt be avoided. 
Lanvs relative to the Com. of UV. 

, The Com, of U. ſhall meet once a week, and St | 
a preſident every meeting, according as the:r names ſtand in 
the roll; no member is to abſent Hin felt, without tals ſa- 
tisfactory reaſons. | | 

«24, The ſecretary ſhall continue in office 3 months, 
during which period he has the keeping of the books. 

« 3d, It ſhall be eligible in any perſon, properly delegated, 
from any part of the three kingdoms, to be a member of this 
Committee ; but no foreigner can be admitted. 

th, No Delegate ſhall ſend another in his room, when 
he is prevented from attending himfelf. 

&« 5th, Both the Preſident and Secretary are ſubject to the 
ſame laws that CEE the Preſident and e of Socie- 


ties. 
6 Gth, None is allowed to peak in che diſcuſſion of any 


gueſtion, but once, unleſs to explain. 
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* oth, The roll is to be read by the Secretary at every 
meeting, ſo ſoon as the Preſident takes the chair, which he 
muſt do preciſely at eight o'ciock, after which, the proceed- 
ings of the preceding meeting are read, and the order of the 
day called, 

«© 8/h, The Com. of W. M. muſt report ns once 
every week. 

gth, No member is allowed to accuſe, or make any inju- 
rious reflections on another, neither in the Com. of U. nor 
in the Societies, without fiſt ſubmitting the grounds of his 
accuſation to the Com. of Ways and M.; and they to report 
to the Com. of U. if, upon examination, they fee ſufficient 
reaſons aſſigned. 5 2 

lor, The name of the accufer is not to be made public 
unleſs the Com. of W. and M. conſider the grounds of ac- 
cuſation worthy of the attention of the Com. of U. 

« 1ith, Ditintereſtedneſs, condeſcenſion, and affection to 
ene another, muſt prevail, not only amongſt the members of 
the Com. of U. but amongſt all the ſocieties. - 

« 12th, Reroiſm, and magnanimity of foul, muſt by cul- 
tivated, and ſtudied, and every one muſt endeavour, in a pru- 
dent manner, to vie who will he moſt inſtrumental in for- 
warding the glorious cauſe ; for independent and enlarged 
minds, give honour and preference only to merit.” 

| Laws relative tothe Com. of W, and M. 

« 1}, The Committee of Ways and Means is permanent, 
and the members of it have the power of expelling any one, 
or more of its members, for miſconduct and inattention. 

“ 2d, They have the nomination to any vacancy in their 
own body; alſo a diſcretionary power to meet waters and 
when they pleaſe. 

c 3d, It ſhall conſiſt of no more than ſeven, nor cf leſs 


than four perſons. 


&« 4th, The Preſident and Said of the Com. of U. ſhall 
examine the money tranſactions of the Com. of W. ahd M. 


ence every four weeks.” . 
g | 2 2 
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No C refs Examination: 


DR. FORREST, Sworn. 

Lord n Do you know a man of the name c of 
John Fairley ? | 

A. Yes. | 

When did you ſee him firſt ? 

A. Sometime in May laſt. 

©. Where did you ſee him? 

A. At Stirling. 

©. Had you ever known that man before ? 

A. No, my Lord. 

©. How came he to introduce himſelf to you? 

A. He ſaid a [homas Bell deſired him to call upon him. 

Q: You were a member of the "—_—y 2 | 

A. Yes. | 

J. And where did you meet? 

A. In my houſe. 

Q. And you aſked ſome of the members of the Society te 
Join ? | 
A. Les. 
© I wiſh you would juſt tell your 8 to the j jury that 


are entitled to hear it; on that occaſion did Fairley commu- » 


Nicate to you any particular buſineſs or circumſtances ?. 
A. He told us he was ſent by the Committee in Edinburgh, 
to endeavour to procure money for the ſupport of Mrs Skir- 


ving, and ſome other friends of reform, and to know what 


were our ſentiments about reform. 

D. To know what were your ſentiments ? 

A. He ſhewed us a written paper to that purport : I can- 
not recollect that paper at preſent to be nothing, but what I 
recollected before, that there were to be collectors for 14 or 
15, to collect the opinion of that 4, to know their ſenti- 
ments, and to procure the money, I underſtand, and there 
was a part of the inſtructions they mentioned, they were ta 
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be provided with—and a blank followed that ; to be provided 
with blank. 

9 No, I aſk, what did you underſtand by that provided 
with, and that blank ? What did you underſtand at the time? 

A. if I might gueſs or conjecturc, — being armed. 

Q. Dia you or any perſon give any anſwer at the time, or 
whe any notice of thoſe inſtructions to that effect? 

A. 1think + ſaid, he ſhould be cautious how he conducted 
himſelf, and what he ſaid ; for our parts, we had no thoughts 
of proceeding further, in what we had done, we had exprei- 
—_ our thoughts to the public, or ſomething to that purpoſe. 

L You lay you concluded the blank meant arms ;—now, 
I 8 you, was there any other circumſtance which paſſed be- 
tween you and this man Fairley, relative to this conjecture of 
yours, which tended to confirm or diſprove that conjecture? 

A. I don't remember particularly, but ſomething was 
mentioned of an exp=Ccd invaſion by the French, and he 
took a piece of paper and a pencil, and drew a figure re- 
ſembliug a halberd. | 

2. Do you ſee any thing upon the table like it? 

4. Yes, my Lord, it was ſom-thing like that. 

2 He aſked how that would anſwer for defence? 

A. Yes 

L. Did he ſay any TRE more upon that it ſabjeQt ? 

A. Yes, I don't recollect what followed 1 that; there 
was nothing that I recollect. 

Do you recolle& any thing elſe i his giving you any 
other information with reſpe& to what was going on at E- 
dinburgh ? | 

A. He mentioned, I think, that 10 knew a perfon that 
could provide ſuch, and I think he mentioned the number, 
but I cannot put a name upon it. 155 

2. Did he mention where this perſon reſided that Was to 
furniſh theſe things? 

A. No, I do not recollect, but the idea ſtruck me. 
Q. Did this paſs after your friends left you, or were with 


you ? 
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A. To the be of my knowledge while they were there, 
75 Did he ſtay after they left you? 
., He ſtaid and ſlept there all night. 
| 2 Was there any thing elſe that paſſed between you and 
him, that ſtruck you at the time as extraordinary, as to” what 
was to be done in Edinburgh ? 
A. There was ſomething ſtated about the Collectors. 
A Did that paper of inſtructions mention auy thing with 
ned to any plan or ſcheme which ſtruck you ? 
A. Unleſs it was thoſe collectors that were to attend, and 
to know their ſentiments— 8 
©, What beiides that? 1 
A. I cannot recoliect juſt now. 
9, Was there any thing ſaid by Fairley you thought it 
your duty to check him in? 
1 oy t remember. 
2: Was there any thing about violent mealures about 0 


be Abe in Edinburgh! > 
A. I think he ſaid, that ſome people in Edinburgh, would 
probably re pent of their conduct. | 
©. What people? Was it the Friends of the People? 
A. No, I did not ſuppoſe that. N 
2. Who did you ſuppoſe them? 
. I ſuppoſed it was their opponents. 


2 He leſt you ſome printed papers? 


. Les. 

2. What became of thoſe printed papers? 

A. I gave, to the beſt of my knowledge, a copy of a letter 
and my friends 


burnt the! reſt. 
. When did they burn the reſt; was it before or ſince the 


warrant ſent for = to Stirling? 

A. Ves, in conſequence of that warrant. 

Mr Aiiſiruther.— &. Now, before you go, only do recolleCt 
yourfelt, and t ell me whether there was no converſation 
between you and Fairley, after the company went away, more 


than what you have ſtated? 
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A. No, I do not recolleQ ; it was very near midnight, and 
I went to bed very foon. 

2. Now, I only aik you, do you ſwear that you recollect 
no more of the converſation with Farley, than you have now 
ſtated ? 

A. 1 can very cafely do it at preſent ; ſeveral things may 
have eſcaped me, that, wy helping my r I might 
anſwer. 


5 JOSEPH GURNALL, Sworn. 


A In what employment are you? 

AA King' s meſſenger. 

Pray do you know a Thomas Hardy in London? ; 

A. Yes, my Lord. 

2, Were you ever employed in a ſearching his houſe ? 

A. Yes, in conſequence of a ' warrant from the Secretary 
of State, jointly with Mr Lauzune, I was to ſearch his houſe, 


and ſeize his papers. 


©. Now, Sir, did you ſee any of Hardy's papers ? 
A- In the bureau of Hardy s houſe, I ſaw Hardy's * 


1 found that letter in his bureau, 


9 When? 
A. In the morning of the 12th of May. 


ALEXANDER MITCHELL, Szborn. 


Lord Advocate. — Q, Mr Mitchell, where do you common- 
ly live ? 

A. In Stirling. 

Were you living there in the month of April laſt ? 

A. Yes, I was. ' 

2. Was there any Sabo of the Friends of the People 
there ? 5 

A. Yes, I was a member of it. 

9. Were you the ſecretary of it ? 


w 
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A. I never acted as a ſecretary of that properly, but as ſe- 
eretary of the United Societies. | 
2. What ſocieties were united? 


A. Kilmarnock, Gawſtone, Newmills, Darwell, and 


Strathaven. 
9. Do you know a man of the name of Thome Hardy? 
4A He is deſigned a ſhoemaker. 

2, Has he any other ſituation ? 

A. He is ſecretary of a Correſponding Society in London. 

D. Did you, or your Society, or any of theſe Societies, re- 
ceive in April laſt, or in the courſe of this * any letter 
from this Mr Hardy? 

A. Ves, a letter for the Society in Strathaven. 

©. What was the purport of that letter? 

A A principal part of it was announcing. A peopotil for 
another Britiſh Convention. 

2, Would you know the letter if you ſaw it ? is that like 
the letter ? 5 | 

A. Yes, I think it bears every reſemblan:e of that letter. 

2. Now, fir, did your ſocicties do a iy thing in conſe- 
guence of that letter, to your knowledge ? 

A. Yes, there was a meeting of the United ſocieties, as I 
mentioned before, at Darwell, on the receipt of that letter. 

Z. What did you do. 

A. The conſideration was, if it was proper to ſend a dele- 
gate to that Convention, and it was agreed here ſhould be 
one ſent. 

A Did that ſociety do any thing elſe in conſequence of 
that ? 

A. There was one appointed to be ready to be ſent >. om 
the time it ſhould be called, 

2. Did they write fo to Hardy, and give him any infor- 
mation of it ? 

A. Yes, they did. 

9. Did they write them? 

A. Yes. 

D. Who wrote the anſwer ? 


FCC SR "I Ar 

!! ͤ . % vA ˙¹1ô ee Ap 

TF7 Jͤ ͤ ͤ 2  BRINAS 
" BOTS Ee 8 4 » EI ES IRA WO fs 


+ 2 = +0. 
A 
Tos Bo: 


2. 


5 ee eres 
1 3833 JJ %ĩ˙”»AAAAAAA!ʃʃ ˙ Üͤr LA MeL, 
r JJ onn 1 A NOIR 


(ads 


A. It went in my name. 

©. Did you write it? 

A. Les. 

2. Look at that letter, and ſee if you wrote that anſwer to 
Hardy ; is that your hand writing ? 

A. Yes, I recognize it to be the ſame from all I can judge. 

2. What was the name of the gentleman you choſe to 
be delegate of the ſociety that was to he held in readineſs * 

A. 1 do not conceive it would be of any direct uſe to the 
Court, or I would mention it; it might be a cauſe of trouble 
to the gentleman. | | 

© You are bound to mention it. What was his name ? 

A. J:mes Wilſon of Strathaven. 

Lord Advocate. —This letter is found by Gurnall, 12th May 
laſt, in this gentleman's hand-writing. This letter is of the 
date that Mr Gurnal ſpeaks to. 

(Reads ) 
Fellou Citizens, | 

6 The Society in Strathaven received your circular letter 
ſome time ago, reſpeCting another Britiſh Convention to be 
held in England, and finding it would be inconvenient for 
them to ſend a delegate for themſelves alone, the cauſe being 
much ſuppreſſed here by proſecutions, which we are ſubject- 
ed to from the petty Sheriffs in our neighbourhood, we have 
united ourſelves with the ſocieties in Kilmarnock, Galſton, 
Newmills and Derwall- Accordingly, a me:ting of delegates 
from theſe ſocieties, and that in Strathaven, was conveened 
on the firſt current, when the meaſures met with the fulleſt 
approbation, and a delegate was elected for the General 
Convention, and a ſecret committee appointed to conduct 
the buſineſs. You will therefore forward your orders to us, 
when, and where the Convention is to meet, with any other 
inſtructions or information you may judge neceſſary, We 
ſhall inſtruct our Delegates reſpecting the number and 
ſtrength of our Societies, _ are happy to fraternize with 
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zou in any thing that may tend to promote the general 
good. 

| 6 We remain yours, 

“In the caule of Liberty, 
6 For the United Societies as above, 
« ALEX. MITCHELL, Sec. 
© S$trathaven, gth April 1794.” _ 


Sent per poſt and addreſſed thus. 
„ Mr. T. Hardy, ſhoemaker, No. 9, Piccadilly, London.“ 


WALTER MILLER „ Sworn, 


Lord Advscate.— Q, You live in Perth, don't you? 

J. Tes. 

2. * you ever hear or know of a man called T homas 
Hardy ? 

A. I have heard of ſuch a man. | 

©. Did you ever receive any letters from him? 

A. Never from him directly, but I got a circular printed 
letter from him by way of Edinburgh. 

2. Was it long before the Sheriff of Perth took you up, 
and aſked ſome queſtions ? 

A. It was not long, I cannot ſay the time. 

D. Look at that letter? 

A. Yes. | | 

. Look at it, and ſee if it is the ſame ? 

A. I have no occaſion to look at it any more, when I am 


ſatisfied. 
2. Be fo good to look at that, and ſee if you ever ſaw 


that before? | 

A. Yes, I ſaw that too. 

D. That letter is ſigned oy Downie ? 

A. Yes. 

Q. Is that addreſs to you? 

A. Yes, certainly I received it, and it was ſeized in my 
pofleſſion, and my initials are on the back of it. 
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©. You ſee in the end of this letter,“ we propoſe to ſend 
one publiſhed by the Courier,- will be pleafed to ſend us a 
parcel with your addreis.” 
. What fort of addreſs was it? 
: A. It was parnphiets. 
3 2. What fort of pamphlets ? 

4, Political pamphlets, to be ſure. 

. What ſort of pamphlets ? 

dont know; they were all ſmall pamphlets. 

„ Was there a printed circular letter, a ſmall piece of 
2 came along with this. parcel ? 
= Z. I did receive a circular letter, whether it came at the 
jame time I don't recollect. 

DH What ſort of a circular letter was it? 

A. It was a circular letter from what is called the Com- 
mittee of Ways and Means here. 

9. Do you remember the purport of that letter ? 

A. The purport of it was to call on the people to proſe- 
cute their endeavours towards a Reform, and that was a 
thing highly proper and neceſſary. 

©. Now, that circular letter from Hardy, did you take 
any ſteps in conſequence of it ? 

A. Yes. 

2. What were theſe "MS? ? 

A. The Committee conſidered it. 

D. And what did they conſider ? 

A. Why, if it was a meaſure reſolved upon by the other 
parties of the kingdom, they were to adhere to it. 

©. What do they mean by that? 

A. The purport of it was, they were to fend delegates u- 
pon due determination, which they could not tell without con- 
fideration afterwards. | 

2. They were to ſend delegates to this Convention? 

A. Yes. 

©. Look at that letter, and ſee if it is like that? 

2A 2 
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A. J could not fay really; there was 2 copy of that letter 
ſeized in Perth ; I know that it was directed to me. 

2, What was the ſize of it? 

A. I don't recollect the ſize. 

Mr Clerk.—g. Do you remember the time when Mr Wee 


and Mr Downie were ſeized and impriſoned ? 


A. I may remember that very well; a few days after that 
JT was apprehended myſelf, and have lain in jail ever ſince. 

2; Had you any notice from Mr 0s or Mr Downie of 
ſuch a propoſal as that ? 

A I am very certain there was no propoſal of that kind. 


I was a member of all the Committees at that time exiſting | 


in Perth. X 

E: And you never heard a ſingle word about arms,—3 or 
4,000 ? 

A. No, never til yeſterday . when I faw it in the 


_ newſpaper. 


Q, You ſaid you were a member of the Society? 

A. Yes, certainly fo. | 

E. Are you a member yet? 

A. I cannot be a member while I am in priſon. 

2; Vid not you ceaſe to > be a member of that Committee ? 
A. Yes. 

2. Why? 

A. For ſome difference in that ſociety. 

D. What was it? 

A. I ſuppoſe it is not connected with this cauſe: 
CourT.—We cannot tell till we hear it, it may be material 


or not. 
A. If the Court will oblige me, I will; but I will not enter 


into buſineſs abſtract from the cauſe ; it is not connected 
with the cauſe. 


Wiineſs.—Ny Lords, if you have no more occaſion for me 
on this trial, I think I have a right to my liberty now. | 
Lord Alu cate.— The witneſs is taken up, and impriſoned 


under a warrant for treaſonable practices, by an act of laſt 
ſeſſions of Parliament, ſuſpending the act of 1791, It is not 
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in the power of your Lordſhip to liberate him, without an 
order {:gned by 6 at leaſt of the Privy Council. 

Witneſs.—l beg leave to be heard a few words—lt is in my 
knowledge that I was taken up in a moſt illegal manner, by 
a warrant from the Sheriff; I have been detained here three 
months under extraordinary circun:ſtances, and have receiv- 
ed the worſt of treatment; laſt night, when I went from 
that bar, I mentioned to your Lordihip my appearing under 
particular circumſtances, and being ſo long a priſoner, and 
having met with ſuch ſevere treatment, it might be thought 
I was come here at the expence of this panael's life, to fave 
my own ſelf. I was determined to refuſe giving evidence, 
and ſtated my objection; my Lord Advocate told me I was 
not to be brought to trial. I know | am entitled to my li- 


berty. | 
Loxp PRESIDENT .—What you have required of the Court 


we cannot do; there muſt be an application to the Privy 
Council, and upon that application, his Majeſty's Advocate 
may be heard againſt it. This Court can do nothing in the 
bufineſs one way or another. The law is open to you, if you 
have been oppreſſed. This is not the way it can be done; 
the Court has nothing to do with it in this ſhape. 

Witneſs.—I aſk one queſtion ; is it not the ſtated law of 
the country, that, when a perſon is once admitted a witneſs, 
he is free from that criminal charge; can I be freed from all 
criminality? 

Loxp PrEsIDENT.—Apply to your Counſel for advice. All 
this is quite irregular. The Court cannot hold any more 
converſation with you upon that ſubject- 

Lord Advocate. We have done for the proſecution. 
| Mr Cullen — l with to trouble the Lord Advocate to ex- 
plain ſomething concerning a tranſaction that paiied between 
him and Mr Watt; I wiſh the Jury may ſee what the de- 
ſcription and character of Mr Watt was 
Mr Anflruther.—l am totally at a loſs to under{tand how the 
character of Mr Watt, can be made evidence on Mr Downie's 
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trial, but ſtill J have not the ſmalleſt objection to yOu: « ex- 
amining the Lord Advocate. 

Me Cullen.—. 2. I wiſh your Lordſhip to give an acconnt 
of the tranſactions and communications your Lordſhip had 
with Mr Watt, regarding the ſubject of intended riots, or 
with regard to any thing of the like kind ? | 

Lord Adwicate —A. In October 1792, Mr Secretary Dun- 
das was in the country; at that time there was a very general 
alarm, it was immediately before the Parliament was called; 
and the militia were called out upon rumours of intended 
riots, and various diſturbances in different parts of the coun- 
try. Mr Dundas had ſeveral converſations with me, the Soli- 
citor General, and with Mr Pringle the Sheriff, and he men- 
tioned that a perſon had wrote to him ſome ſhort time before, 
{tating to him that there was a certain number of people aſſo- 
ciated in Edinburgh, among whom a dangerous conſpiracy 
was going forward; Mr Dundas, therefore, deſired me to in- 
quire about this man, to ſee what kind of perſon he was; Mr 
Pringle the Sheriff made the inquiry, and I remember ſome 
| ſhort time after, about the beginning of November, when J 
was in the country, Mr Pringle told me he had made inquity, 
I believe of Mr Balfour the Booklelicr ? The reſult of our 
inquiry was ſuch, we thought we could conſide in him fo far 
as to hold converſations with him on the ſabject. When 1 
came to town in November, he ſome times came to my houſe 
in George's Square, and mentioned ſome things that were 
going on, and gave me the names of certain individuals. He 
likewiſe went to the North of Scotland, and wrote from Dun- 
de and Forfar, ſtating the ficuation of that part of the coun- 
try. When I ſaw him he gave me ſome accounts, which he 
ſaid he had received during his journey, particularly ſome he 
had received in Fifeſhire, or Forfar, about a party of ſoldiers 
from Chatham, whom he repreſented as having been ſeduced 
from their duty. This appeared to me material. He ſaid 
thoſe ſoldiers were at Perth, and after ſome correſpondence, 
they were found there: Lord Adam Gordon ordered thern 
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o come to Edinburgh; when I was informed they were arriv- 
ed, 4 went down to the Abbey, and examined them all ſepa- 
rately, in Lord Adam's preſence ; and his Lordſhip's opinion, 
and mine was, that the information given by Watt reſpecting 
them was not founded. The ſoldiers, at leaſt, denied every 
thing which had been imputed to them, by the perſons from 
whom Watt faid he had received the information, and it reſt- 
ed on the credit to be given to the oppoſite accounts. There 
the matter dropped, and I gave it no more attention. He 
came afterwards occaſionally during the winter, and commu- 
nicated to me ſeveral particulars of the proceedings of thoſe 
clubs and focieties, which were then meeting in Edinburgh 
ſome of theſe perſons were then tried before the Court of 
Juſticiary. | 

It appeared to me, that the perſons I had heard of that 
compoſed thoſe clubs, were a number of them in a very low 
ſituation in life; and there was clearly more money going a- 
mongſt them than could, as it appeared to me, ſpring from 
their own labour; I ſuſpected it might come from London, 
or perhaps from France, and I defred him to enquire partici - 
larly into that circuuſtance. Some time after this, he wrote 
to me in London, that one or two perſons knew ſomething 
material, which they offered to divulge, provided he (Watt) 
could give them a large ſum of money, about a thouſand 
pounds, or ſome ſuch large ſum of money. I wrote him in 
reply, that I could not comply with ſuch a propoſition, but 1 
afterwards paid him 3ol. as he ſaid he had accepted a bill in 
favour of one of thoſe men for that ſum. I wrote to my clerk 
to pay it, and it was paid accordingly. In the month of May, 


or in the courſe of the ſummer, he wrote to me in regard to 


{ome provition for himſelf, which did not ſuceced; and ſo far 
as I can charge my own memory with it, I never faw or heard 
from him ſince July 1793. If the counſel for Watt had not 
put the queſtion ro me the other night, whether I did not re- 
crive a letter from him when 1 was at the Duke cf Athole's 
houſe, laſt September, it would not have occured to me that 
I did. I was there the latter end of September; I have en- 
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deavoured to recollect as accurately as I can, and I cannot 
recollect having received any ſuch letter; but I am certain, 
ſince October laſt, I never ſaw or heard of him. The next 
time I heard of him was in the meeting of the ſecret Com- 
mittee of the Houſe of Commons, when Mr Secretary Dun- 
das communicated to us the diſcoveries made here by the 
Sheriff. I had heard before this, and ſince the diſperſion of 
the Britiſh Convention, that a citizen Watt had appeared, and 
was buſy in the clubs. But it never entered into my head 
that he was the man. I had before that a great confidence in 
him, and I would have truſted him with any thing. I was 
perfectly thunder-ſtruck when I heard the information, that 
this was the man who voluntarily had given Mr Dundas and 


me theſe informations. 
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MR CULLEN. 


CENTLEMEN OF THE JURY. 


Ween lI firſt heard, that I had been ſuggeſted by Mr Dow- 
nie, and appointed by the Court to be one of his counſcl, I 
felt myſelf under very great perplexity. 

The anxiety of mind, ſo unavoidable when ſtanding en- 
truſted with the defence of a priſoner under trial for his life, 
has been always felt by me ſo ſeverely, that for a number of 
years paſt, I have, as far as in my power, declined * 
the employment. 

I felt myſelf more particularly diſtreſſed upon the keg 
occaſion, becauſe it was a trial upon the law of another coun- 
try, with which I myſelf have little or no acquaintance, It 
was a trial, not only according to the law, but according to 
the forms of the law of England, with which I am, if poſlible, 
{till leſs acquainted. 

More particularly did I feel theſe difficulties preſs upon my 
mind, when I underitood that his Majeſty's counſel, diſtin- 
guiſlied as they are for their learning and abilities, had found 


it neceſſary to bring down from another country, gentlemen 


of great conſideration and eminence in their profeſſion, in 
order to give their aſſiſtance in the conducting of theſe proſe- 
cutions. I wiſh that the ſituation of thoſe unfortunate per- 


ſons, who have been now brought to trial, had been ſuch, as 


to enable them alſo to bring down, tor their defence, ſimilar 
2id to that which has been brought upon the other ſide. But 
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unhappily, that was far beyond their reach, and they were 
obliged to truſt their defence to thoſe gentlemen whom the 
Court ſhould aſſign to them as counſel. 

Under all theſe diſſiculties, with which I felt myſelf ſur— 
rounded, the weight upon my mind was ſuch, that I was 
ready to ſhrink from the taſk ; and nothing could have indu— 
c<d me to undertake it, but the reſpect 1 owe to any appoint- 

ment with which the Court is pleaſed to honour me, and a I 
reſolution which I think becoming oy profe eon, of not re- 3 
fuſing what little ſervices I can render to an unfortunate per- 
fon ſtanding a priſoner at the bar of a criminal Court, wlio de- 
fires my aid and aſſiſtance. I have always conſidered it as a 
pal ful, but as one of the moſt honourable diſcharges of my 
profeſſional duty, to give that aid to perſons under thoſe cir- 
cumilances; and id was from theſe contilerations that J yield- 
ed to tlie ſolicitat ions of the priſoner at the bar, and agreed 
to aſſiſt him to the beſt of my power 

If any thing could have added to the anxiety of my mind, 
it was what I came to learn of the character and ſituation of 
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this poor Man, whom 1 never l. ad feet, nor knew any thing 
about, before I was appointed one of his counſel. A man, 
advanced in years, in the decline of life, with old age coming 
faſt upon him. A man, iu a creditable ſitnation, and who for 
many ycars has been a member of one of the moit reſpectable 
incorporations of this city, with a character perfectly unble— 
miſhed and unimpeached.. Add to all this, his having a wife 
and family of children; and I could not help thinking ſtrange, 
nay, incredible, that a perſon of ſuch a defeription, at a pe— 
riod of life when innovations and commotions were ſurely no 
| pe to him, could be guilty of High Treafon, and enter 
4 nto ſchemes for the overthrow of that Government under the 
Cebu bf which, he and his family were enjoying peace 
and ſecurity. | | | 
The more that theſe things have made me believe him 
guiltleſs of any ſuch wild and criminal deſigns, the greater 
has my deſire become, to do juſtice to his defence; and, 
under all this anxiety, I much fear, my inability to dif- 
charge my duty properly. I will however, endeavour to 
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do my utmoſt; and as I know the juſtice and candour 
of the Court before which J have the honour to plead, fo 1 
know allo the PO, the attention, and-the humanity of 
the Jury whom I addreſs, and that they will not oy pardon, 
but ampiv ſupply any defects of mine. 

Gentlemen, What! is now brought before you, is a charge 
againſt the priſoner at the bar for the crime of High Treaſon, 
and you all know tliat it is by the law of England he is to be 
tried. At the time of the treaty of Union, as was very pro- 
perly ſtated this morning by the Lord Advocate, it was judg- 
ed expedient, and it certainly was fo, that with reſpect to a 
crime of this nature, the law of the two countries ſhould be 
put upon the fame footing; and, accordingly, 1t was agreed 

and determined, that the law of England Thould, as to Trea- 
ſon, be made the law of Scotland. In coalequence of this, 
foon after the period of the Union, an act of Parliament was 
paſſed in the 5th of Queen Anne, by which it was provided, 
that in time coming, fuch crimes and offences which are 
High Treaſon or miſpriſion of High Treaton within England, 
{hall be conftrued, adjudged, and taken to be High Treaſon 
and miſpriſion of High Treaſon within Scotland. In ſhort, 
the law of Treaſon in England was made the law which in 
that particular was to govern Scotland in time to come. 

I muft 457 AE Gentlemen, that J feel a confiderahle 
degree of &it.ience in offering obſervations to you upon 
the nature of the law of Treaſon in England, becauſe, as L 
have already ſaid, the law of England is what I am verv little 
acquainted with. I have endexvodred: however, fince I had 
the honour of teing appointed caunſel in this cafe, to conſider 

ad peruſe, with all the mtention in my power, the books of 
the law of England with regard to Treaſon 3 and although I 
Mall not trouble you with long quotations, nor with reading 
many paſſages from different books, I {hall take the liberty 
of ſtating ſome remarks with refpect to what I conceive to b- 
the law of Treaſon, as far as it can affect rhe cife now under 
confi deration. | 
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Gentlemen, the great law with regard to High Treaſon in 
England, is the well-known ſtatute of the 25th of Edward 
III; and that act of Parliament was paſſed for the very pur- 
poſe of defining and rendering the nature of the crime of 
Treaſon pteciſe and certain. It is mentioned by all the dif- 
ferent writers upon the law of England, that, anterior to the 
period of Edward the Third, the law reſpecting Treaſon 
had been ſo unſettled, and undeſined, that frequently crimes 1 
of a much leſſer degree of guilt, had, notwithſtanding, been 5 
accounted Treaſon. In order to prevent this, the ſtatute of 3 
Edward III was paſſed, proceeding upon a petition from the | 
Lords and Commons, the mode in which acts of Parliament 13 
run at that period; and the act itſelf declares what offences, 7 
ſhall in time coming be adjudged Treaſon. | . 
There are only two branches of this Statute, which it is 


| 
if m any degree material for me to bring particularly under your 
- view. The firſt thing that it declares to be High Treaſon, is 
| the Compaſſing or Intagining the death of the King, The 
| Statute itſelf, like the others of that period, was written in 
| the French language, and the words are © compaſer, ou yma- 
giner la mort noftre Seigneur le Roy.” It is perhaps ſingu- 
lar, as has been well remarked by an ingenious writer, that 
the life of every Britiſh ſubject proſecuted by the Crown for 
treaſon, ſhould continue to depend upon the critical conſtructiou 
of tavo obſolete French words, | 
Another ſpecies of Treaſon declared in this aCt, is e le- 
vying 2war again/! the King; and the Statute provides, that 
when a man doth compaſs or imagine the death of the King, 
or doth levy war againſt the King, and thereof be proveable- 
ment, that is, upon ſufficient proof attainted of open deed, 
he thall be adjudged guilty of Treaſon. Theſe are the only 
two ſpecies of Treaſon to which I find it at all neceſſary to 
call your attention. Indeed the firſt of them is that upon 
which the preſent indictment is laid. 
I muſt likewiſe obſerve, that the very deſign and purpoſe of 
this Statute was to prevent arbitrary conſtructions, as to what 
was Treaſon, and to prevent its being in time coming underſtood : 
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chat any thing was to be adjudged Treaſon, but that which the 
itatute had actually declared and defined to be ſuch. And I 
muſt differ exceedingly from thoſe who think that it was 
meant to leave to judicial power, to enlarge by conſtruction, 
what ſhould be held Treaſon ; for I take it, that this is di- 
rectly oppoſite to what the Statute had in view. It explicit. 
ly declares and ſpecifies what ſhould be held High Treaſon, 
and that nothing elſe ſhould be conſidered as ſuch, and it 
very anxiouſly and ſpecially provides, that if any other caſe, 
ſuppoſed 'Freafon, which is not ſpecified in the act, ſhall hap- 
pen to occur, the Fudges all not hold it to be Treaſon, till 
the King and his Parliament ſhall declare whether it ought to 
he judged Treaſon or other Felony. Thus careful was the Le- 
giſlature to render the Law of Treaſon fixed and certain, and 
to provide that it ſhould only be in the power of Parliament 
itſelf, to extend the Law, and bring under that deſcription, a- 
ny other offence, which this act had not declared to be ſuch. 
In the weak and unfortunate Reign of his Succeſſor, Rich- 
ard II. many different Acts of Parliament were paſſed, declar- 
ing a variety of offences to be Freaſon, which were not ſuch 
by the Statute of Edward the III.; but all theſe were repeal- 
cd and taken away in the beginning of the Reign of Henry 
IV. by an Act which ſet forth, hat no man new how to be 
have himſelf, to do, ſprak, or ſay, for deubt of ſuch pains of” 
Treaſon; and therefore declared, that in time coming, no- 
thing ſhould be held Freaſon, otherways than was ordained, 
by the {ſtatute of Edward III. Notwithſtanding this, it ſo 
happened, that in ſucceeding arbitrary and Pyrannical Reigna, 
and particularly in that of Henry VIII. a great variety of of- 
fences were moſt improperly declared to be Freaſon, although 
they could not, with the leaſt ſhadow of reaſon, come under 
that denomination. But all theſe were ſoon after completely 
abrogated by the Statute of the 1ſt of Queen Mary, which a- 
gain brought back the Law of Treaſon to the footing upon 
which it ſtood by the 25th of Edward III. 
I mention theſe things, Gentlemen, in order to ſhew you, 
that the great object of the Legiſlature has alwavs becn ta 
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leave as little as poſſible to 79 interpretation and canſlruction, 
and to keep as defined and clear as might be, what ſhould be 


held High Treaſon ; fo that the ſubject might have ?a certain _ 


rule whereby to ſquare his actions, and to protect him from 
arbitrary proſecutions for treaſon, when in fact no ſuch crime 
nad been committed. 

Poſterior to the act of Queen Mary, which J have juſt 
now mentioned, ſome new Treaſons were created by ſtatute, 
but they have been chiefly of a temporary nature. There 
were ſome in the reign of Elizabeth, and one in the reign of 
Charles II. but they expired with the lives of thoſe princes "=, 
and there have been none fince, excepting thoſe for ſecuring 
the Proteſtant ſucceſſion in the illuſtrious houſe that now 
reigns, and 1 hope and truſt will long and happily reign over 
tneſe Kingdoms. The ſtatutes to which I now allude, how- 
ever, do not in the leaſt degree touch upon the preſent queſ- 
tion; ſo that, in ſhort, the ſingle and only ſtatute which is to 
be regarded as deſining and explaining what is to be held 
tigh Treaſon, is that of the 25th of Edward III. 

There :s a ſtatute, indeed, of great conſequence, which was 
paſſed ſome years after the happy Revolution in 1688, I 
mean the act of the 7th of William III, for regulating of trials 
in caſes of Treaſon, | 

Beſides other ſalutary regulations which the {ſtatute 
introduced, it provided, that no perſon ſhould be indict- 
ed, tried, or attainted of 'Ireafon, but upon the oaths 
of two lawful witneſſes, either both to the ſame overt act, or 
one of them to one, and another to another overt act of the 
fame Treaſon. Ir farther provided, that if two or more diſ- 
tin& Treaſons of different kinds ſhouid be charged, one wit- 
neſs to prove one of them, and another witneſs to prove ano- 
ther of the ſaid Trea'ons, ſhould not be held two witneſſes to 
the ſame Treaſon within the meaning of the Act. And a 
third proviſion of the act was, that no evidence ſhall be ad- 
mitted or given of any overt act, that was not expreſsly laid in 
the indiQtment. Theſe are ſome of the important regula- 
tions eſtabliſhed by this excellent ſtatute 3 and there will be 
occaſion for you to give ſome attention to them in conſidering 
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the evidence which has been adduced againſt the priſoner a 


the har. 


Having thus endeavoured to give you a view of the Statute 
Law upon this ſubject, I muſt now obſerve to you, gentlemen, 
that the preſent indictment charges the priſoner with the fl 
ftpecics of Treaſon, which is that of compaſſing or imagining 
the death of the King; and it will be with you to conſider, 
whetuer He overt ads chat are laid, amount to that crime. 

It is not indeed pretended by the proſecutor, that he can 
eſtabliih againſt the priſoner the compaſſing or imagining the 
death of the King, agreeable to the terms of the ſtatute z but 
you are told, that there is known in law, what is called Con- 
firudtive Treaſon, or, in other words, a treaſon not to be 
found in the letter of the law, but raiſed up by interpretation 
aud implication. Thus, levying war againlt the King is one 
of the ſpecies of Treaſon in the ſtatute of FEaward III.; but 
a mere conſþir acy to levy war, without war actually levied, is 
not; and thereſore, to reach ſucb a conſpiracy, it has been held, 
that although not falling under the ſecond, it falls under the 
firſt branch of the act, as a compaſſing or imagining the death 
of the King. 

It ſcems to be is ſpecies of conſtructive Treaſon that is 
meant to be charged againſt the priſoner ; and with reſpect to 
Conftrnfive T reaſin in general, I mult beg leave to remark, 
that in its very nature, it is of a dangerous tendency, and ſuch 
as ought never to be liſtencd to, nor admitted, without at 
leaſt the utmoſt caution and cireumſpection. As I faid be- 
fore, I ſhall not trouble you with quoting many authorities, 
but I mull take the liberty of here laying before you a fingle 
paſſage from a molt refpectable author I mean Sir Matthew 
Hale, Lord Chief Juſtice of England, a man not Jefs emi- 
nently diſtinguiſhed for his high integrity, than for his great 
ability and knowledge of the law; and, in Lis Hittory of his 
pleas of the Crown, in ſpeaking of Confruflive Trenſon, he 
uſes the following words, which I thall beg leave to read to 
you. | 

After mentioning the great miſchief; that were brought in 
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by Conſtructive Treaſon, he ſays : © Now although the crime 
* of High Treaſon is the greateſt crime againſt faith, duty, 
and human ſociety, and brings with it the greateſt and moſt 
* fatal dangers to the government, peace and happineſs of a 


Kingdom, or State, and therefore is deſervedly branded 


* with the higheſt ignominy, and ſubjected to the greateſt 

„ penalties that the law can inflict : yet by theſe inſtances, 
and more of this kind that might be given, it appears, ff, 
& low neceſſary it was, that there ſhould be ſome fixed and 
& ſettled boundary for this great crime of Treaſon, and of 
« what great importance the ſtatute of 25th Edward III. was 
* in order to that end. 2d, Flow dangerous it is to depart 
& from the letter of that fiatute, and to multiply and enhance 
« crimes into treaſon by ambiguous and general words, as 
& accrocching of Royal power, ſubverting of fundamental 


* laws, and the like; and, 3d, How dangerous it is, by con- 


< {ſtruction and analogy to make Treaſons, where the letter of 


the law has not done it: for ſuch a method admits of no 


& limits or bounds, but runs as far as the wit and inven- 
cc tion of accuſcrs, and the odiouſneſs and deteſtation of 
« perſons accuſed, will carry men.” 

Theſe are the ſound and wholeſome admonitions of 
this great Lawyer and Judge, who, as you ſee, Gentle- 
men, from the paſſage I have now read to you, points out, 


in ſtrong and forcible terms, the imminent miſchiefs and 


dangers, neceſſarily reſulting from the too readily giving way 
to Treaſons by cn] rudi ion. 


But, Gentlemen, while I give you this caution, in the 


words of the Venetable Judge whom I have quoted, I am not 


upon that account to ſay to you, that in the law of England 


there is no ſuch thing as Conſtructive Treaſon. I do not 
pretend to impoſe upon you fo idle a doctrine; for I mean to 
be candid, and, as far as my knowledge will enable me, I 
wiſh to ſtate to you fairly, what I conceive to be the true 
principles of the law. There undoubtedly has been admit- 
cd and ſanctioned by law, what is termed Conſtructive Trea- 


fon; and accordingly, a conſpiracy to levy war againſt the 
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Ring, although ſuch war vet being actually levied, could not 
come under that article of the ſtatute of levying war, has, 
by a certain conſtruction and interpretation, been held to 
come under the firſt branch of the act of compaſſing and i- 
magining the death of the Ling. 
This, Gentlemen, as I have already remarked, is that ſpe- 
cies of conſtructive treaſon, of which the priſoner is here 
accuſed. He is not charged with any direct attempt to ima- 
gine or bring about ſo horrid a purpoſe; but he is charged 
with what, it is ſaid, is #9 be con/Irued a compaſſing or ima- 


gining of the King's death. It reſts upon this, that there is 


ſaid to have been here a conſpiracy to levy war againſt the 
King. If war had been actually levied, it might perhaps 
have amounted to direct Treaſon, under the ſecond branch of 


the ſtarute of Edward III.; but it being only charged a- a 


conſpiracy, or, in other words, a mere deſign and intention 
never carried into effect, ſo the aim of this proſecution is 
to lead you to believe, Hat it is by conflrufion, that ſpecies 
of the crime, which is deſcribed to be the compaſſing and i- 


magining the death of the King. 


Upon this conſtruction, a conſpiracy to levy war againſt 
the King, is ſuppoſed and underſtood to be immediately 
tending to the compaſſing or imagining his death, becauſe 
it is a conſpiracy to do that, which may neceſſarily and una- 
voidably involve the ſafety of the King's perſon, or even his 
ſacred life. Now, I admit that a conſpiracy to levy war, 
taken in the ſenſe in winch 1 have now itat«d it, may be 
held a compaſling or imagining the death of the King, ſo as 
to bring it to be Treaſon under the firſt brauch of the ſtatute. 


But, Gentlemen, I do beg leave to i:y, and I do not, in my 


Lumble conception, think that 1 ſpeak it without authority, 
that there is here a very great and important diſtinction to be 
made, highly meriting your conhderation. 

If the conſpiracy to levy war be in if of ſuch a nature, 
that the object of it is, directiy and immediately, towards the 
perſon of the Eing, then I will readily admit, that, agreeable 
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to the received conſttuction of the law, it is to be held a 
compaſſing or imagining the death of the King, and may 
therefore be brought under the firſt branch of the ſtatute of 
Treaſons; but, while I admit this, I mutt at the fame time 
take the liberty of ſaying, that, with regard to tonfpiracies to 


| levy war, there is a neceſſity for diſtinguiſhing, and for 


viewing the King in two different characters and capacities. 
In the fir/t place, the King is to be conſidercd, as in his 
Royal perſon at the head of his government, and 22 20 
peiſnal fafety, the peace, the good order, and the ſecurity 
of the whole country is necefiarily involved. Viewing him 
in this light, any attempt or conſpiracy, or intention to levy 
war, directly aimed againſt e perſon of the King, is a wicked 
deſign to deſtroy the whole bonds of civil ſocicty. I readily 


admit, that it is equally founded in found ſenſe, and ſupport- 


ed by clear authorities, that ſuch a conſpiracy to levy war, 
may be juſtly deemed High Treaſo1, as compaſſing and ima- 
gining the death of the King, under the firſt branch of the 
natute of - 26th of Edward III. | 

But, in the /zcond place, Gentlemen, there is another and 
a very different character in which the King is to be conſider- 
ed, and which ariſes from his being that part or branch of 
that Conſtitution, to which the executive power of the State 
is entruſted. This has been juſtly termed the Roya! Capaci- 
fy, or the Mafelly of the Crovn, as contradiſtinguiſhed from 
the Royal Perſen of the King. It is, in ſhort, the authority 
of the King in executing the Jaws, and it runs through, and 
pervades every branch, and every gradation of the executive 


government, from the very higheſt, to the loweſt and moſt 


mconkderable. In this view, even actual reſiſtance to the 


Royal authority, and, ſtill more, the intention or deſign to 


reſiſt it, is conſidered in a very different light, and as an of- 


fence of an infinitely leſs degree, than where it is more di- 


rectly a conſpiracy to levy war againſt the King, immediately 
to affect his N Perſon. | 

There is no occaſion for our here entering into any diſcuſ- 
fon * the degree of criminality that may attach te 
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actual reſiſtance in different circumſtances to civil autharity : 
but what I beg leave to lay, and that to which I m"_— your 
attention, is, that even in thoſe cafes where war acrudlly levied 
might be held Freaſon, yet a mere intention or cn fnr 25 to 
levy ſuch war, does not involve the crime of compaſſing or 
imagining the death of the King, unleſs the commotion or 
inſurrection ſo intended, be ſuch as is aimed againſt the per- 


ſon of the 8 and not merely againſt bis authority or 


h capacity, If the inſurrection has been raiſed, or war 
atiuzlly | eier, it may, under the ſtatute of Edward III. be 
0 11 but if it be merely a conſpiracy to raiſe an 


_urreclion, or a purpoſe or intention to levy war, in order 
to reit ſome branch of the executive authority of the State, 


or le otheer of the Crown, 1 will be bold to ſay, that a 


mere con'piracy, or a mere intention to levy that, has not 
been heid or underſtood to wee the crime of High 
Treaſon. 5 | 

Now, Gentlemen, that ! may not he ſuppoſed to lay down 
chis doctrine without authority, I muit be pardoned for bring- 
ing unter your view, what is ſtated by two very diſtinguiſhed 
and Eminent Lawyers, who have treated of this ſuvject 
The one of them is from a book which I think is one of 
che beſt and it is one of the lateſt upon the law of High 
Treaſon. I mean that written by Mr Juſtice Folter, who, after 
mentioning, that every inſurrection intended againſt 2% per ſen 
of the King, amounts to levying war within the ſtatute, adds 
turther, that every confpiracy to levy war for theſe pur- 
poſes, though not treafon within the clauſe of levying war, 
is yet an overt act within the other clauſe of compaſſing the 
King's death, becauſe theſe purpoſes cannot be effect d by num- 
bers and open ſorce, without manifeſt danger to his perſon. 

After ſtating this, he in the next ſection proceeds and ſays, 
© Inſurrections in order to throw down all incloſures, to al- 
ter the eſtabliſhed law, or change religion; to enhance the 
© price of all labour; or to open all priſons ; all riſings, in 
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order to eſſect theſe innovations, of a public and general 
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mention a riſing in the 16th of Charles I. which was in or- 
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concern by an armed force, are, in conſtruction of law, 
High Treaſon, within the clauſe of levying war. For, 


though thy are not levelled at the perſon of the King, 
they are againſt his Royal Majeſty. And beſides, they 


have a direct tendency to diſſolve all the bonds of ſociety, 


and to deſtr y all property, and all government too, by 


numbers and an armed force. Inſurrections, likewiſe, for 
redre ſing national grievances, or for the expulſion of ſo- 
reigners in general, or indeed of any ſingle nation living 


here under the protection of the King, or for the reſorm- 


ation of real or imaginary evils of a public nature, and in 


* which the inſurgents have no ſpecial intereſt - riſings to eſ- 


fect theſe ends, by force and numbers, are, by conſtruction 
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of law, within the clauſe of levying war. For they are N 


levelled at the King's Crown and Royal Dignity.” 
Then he goes on, in the next ſection of his Treatiſe, to 


der to ſurpriſe and ſeize Archbiſhop Laud ; and after explain- 
ing the circumſtances of that caſe, he in the following ſection 
ſays; © But a bare co ſpriracy for eſtecting a riſing for the 
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purpoſes mentioned in the two preceding ſections, and in 
the next, is not an overt act of compaſſing the King's 
death; nor vill it come under any ſpecies of Treafon 
within the 25th Edward III. wnlefs the rifng be effected. 
And, in that caſe, the conſpirators, as well as the actors, 


will all be equally guilty. For, in High Treaſon of all | 
kinds, all the participes criminis are principals.” 


It muſt be admitted that conſpiracies for theie purpoſes 


have been adjudged Treaſon. But thoſe judgments were 
founded on the temporary act of 13th Elizabeth, which | 


made compaſling to levy war, declared by printing, writing, 
or adviſed ſpeaking, _y_ Tony during the life of the 


Queen. 


«© There was an adi in the 13th Charles IT. to the ſaree 


„ purpoſe, on which ſome proſecutions were founded; but 


ic 


that act expired with the death of the King.” 
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 Youſce here, Gentlemen, this learned and reſpectable Judge, 
a man of great eminence and character, laying down, in clear 
and explicit terms, the very diſtinction which I have taken 
the liberty of maintaining. It is the diſtinction between a 
conſpiracy to levy war, aimed at the Ri Perſon of the 
King, and a conſpiracy to effectuate a riſing for the purpoſe 
of redreſſing ſome grievance, whether real or ſuppoted, or of 
whatever nature it may be. In ſhort, every conſpiracy, 
whic', if carried into effect, would neceſſarily expois the 
perion of the King to danger, may be held Treaſon. But it 
is admitted by every lawyer who has treated of the ſubject, 


that levying war is of two kinds: The one is againſt zhe 


perſon of the King, and even to conſpire this, although ſuch 
war be not actually levied, is yet Treaſon. Another kind, 
however, is againſt what is called 2 Mapefty of the King, 
or againſt him in his Regal Capacity; and the mere conſpi- 
racy to leuy this, if not actually levied, is not Treaſon, becauſe 
it cannot by conſtruction come up to be a compaſſing or i- 
magining the death of the King, fo as to fall under the ſta- 
tute of Edward II- , 

This, Gentlemen, is a point of the utmoſt importance, and 
it may be an arduous matter indeed to ſay where the line is 


to be drawn, if you do not fix it in the very way that is done 


by the l-arned Judge, whoſe words [ have juſt now read to 
you If any further latitude is to be admitted, 1 do not know 
what there s, that may not be conſerved into a conſpiracy to 
levy war, ſo as by forced implication to be held a compaſſing 
or imapning the death of the King. An intention or deſign 
to reſiſt or ohſtruct any one branch of the civil authority, or 
executive power of the State, may be ſaid to have a more or 
leſs immediate tendency in its confequences to endanger the 
p*:rſon of the ſovereign, and in that way, by a very ſtrained 
conſtruction, may be accounted a compaſſing the death of the 
King 

lt is fearful even to figure the dangers and mighty 
evils to which this might lead If we do not draw a clear 
line, there is no ſaying how far it will reach; and this may 
call to your mind, the wiſe admonition I rzad to you from 
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Lord Hales “ How neceſſary it is, that there ſhouid be ſome 
* fixed and ſettled boundary for this great crime of Treaſon ; 
* and how dangerous it is, by conſtruction and analogy, to 
« make Treaſons, where the letter of the law has not done 
« it; for ſuch a method admits of no limits or bounds, but 
* runs as far as the wit and invention of accuſers, and the 
* odtonineſs and deteſtation of perſons accuſæd will carry men.“ 
B.tdes what 1 have read to you from Fr Juſtice Foſter, 
there i one other authority which | muit beg leave to Nate, 
and it is that of another very Eminent and Reſpectable Judge, 
I mcan Sir John Holt, who was Lord Cinef Juitice of the 


Court o Kings Bench in Englaud, during the reign of King 
Willam. He preſided at the trials of ſeveral different per- 


ſons who were accuſcd of the crime of High Treaſon after 
the Revolution; and, amongſt others, in the caſe of Sir John 
Friend, who was tried for being concerncd iu a conſpiragy a- 
gainkt the King, and to reſtore the Pretender. 

In that cafe, when ſumming up the evidence to the Jury, 
Lord Chict Juſtice Holt lays down the law in the following 
words:“ Then there is another ting that Sir John Friend 
did infilt upon, and that is matter of law. The ſtatute of 
% 25th Edward the 3d was read, which is the great ſtatute 
* about treaſons; and that does contain divers fpecies of trea- 
& fon, and declares, what ſhall be Treaſon. One "Treaſon is, 
& the compaiing and imagming the death of the King; a- 
„ nother is the levying war: Now, ſays he, here is no war 
actually levied ; and a bare conſpiracy or deſign to levy war, 
« does not come within this law againſt Treaſon. Now, for 
« that, I muſt tell you, , there be only a comſpiracy to levy 
« qvar, it is net Treofin. But if the defign and conſpiracy be 
de cither 70 Lill the King, or to depeſe him, or imprifon, or 


fut any force or reflraint upon him ; and the Way and me- 


« ti od of eſlecting of theſe, is by levying a war, there the 
& conſultation and the conſpiracy to levy a war for that pur- 


fi, is High Treaſon, though no war be levied; for ſuch 
« conſultation and conſpiracy is an overt act, proving the com- 


«© paſſing the death of the King, which is the ſirſt 'Treafon 
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„ mentioped in the ſtatute of the 25th of Edward the 3d. 
For the words of that ſtatute are, That if any man ſhall 
©« compaſs or imagine the death of the King. Now, becauſe 
«© a man deſigns the death, depaſition, cr deſiruction of the 
why King, and to that deſign, agrees and cenſults to levy war, 
« and this ſhould not be High Treafon, if a war be not ac- 
„e tually levied, is very ſtrange doctrine, and the contraty has 
« always been held to be law. There may a war be levi:d 
without any dcfign upon the King's perſon, or endangering 
* of it, which actually levied is High Treaſon 3 but a bare 
* deſigning to levy war, without more, will not be Treafon ; 
* as, for example, if perſons do affemble themſelves, and act 
« with force in oppoſition to ſome law which they think in- 
© convenient, and hope thereby to get it repealed, this 1s 
4 Jevying a war and treaſon, though purpoſing and deſigning 
it, is not ſoz when they endeavour, in great numbers, with 
force to make ſome reformation of their own heads, with- 
ce out purſuing the methods of the law, that is a levying of 
« war, and treaſon ; but the purpoſing and deſigning it, is 
«© not 10.” 

In this clear and perſpicuous manner is the law laid down 
by this Learned Judge. It would be eaſy for me, to produce 
to you various other authorities to the ſame purpoſe, from 
thoſe who have treated of the criminal law of England; but I 
am unwilling to detain you. I have read to you the words of 
Lord Chief Juſtice t:olt, who preſided in the various trials 
for High Treaſon, after the Revolution in 1688; and I have 
read to you the words of Mr Juſtice Foſter, who ſit as judge 
in the trials for Treaſon after the Rebellion 1745, and from 
that circumſtance had his attention fo p irticuiarly calied to 
this branch of the criminal law, that he afterwards wrote a 
very learned and excellent treatiſe upon the ſuhject And, 
Gentlemen, you find theſe diſtinguiſhed and eminent Judgcs 
laying down that very diſtinction to which I am humbly re. 
qusſting your attention; and which is, that where the war 
to be levyed, is aimed directly againſt the perſon of the King, 
In order to dethrone, or to depoſe him, then a conſoiræcy t 
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levy ſuch a war, is Treaſon ; but where the purpoſe is merely 
t make ſome reformation with force and numbers, without 
purſuing the methods of the law, there, although the actual 
levying ſuch war is Treaſon, yet a conſpiracy to do fo, or, in 
other words, the purpoling and deſigning it, is not ſo. 

After having thus endeavoured to convey to you a clear idea 
of the important diſtinction which I have been here explain- 
ng, I mult now beg leave, Gentlemen, to cal! your attention 
to another principle regarding the law of Treaſon ; and it is a 
principle the more ſtrongly demanding your conſideration, 
becauſe I conceive it to be of great moment in the pretent caſe. 

In other crimes, a defign to commit the crime, an znten- 
tion or purpoſe of the mind to perpetrate it, or even ſome ſtep 
taken towards the commiſſion of it, does not conſtitute the 
crime itſelf. An intention to commit theft or murder, how- 
ever it may ark the guilt of the mind, yet while remaining 
a bare intention, it is not viewed in the ſame light, nor draws 
after it the puniſhment of the law, as if the guilty purpoſe 
had been carried into effect, and the crime actually commit- 
ted. | | | 7 
In the crime of High Treaſon, however, the caſe is differ- 
ent; and there the rule is, Veluntas reputatur pro facto. In 
Freaſon, the circumſtance to be regarded, is the intention of 
the mind. It is the purpoſe and deſign; or, in other words, it 
is the guilty heart, that is in this crime the object of punith- 
ment. Accordingly, it is the zruiteroufly com paſſing and 


imagining, that conſtitutes the offence, and he overt a are 


only viewed as the evidence of the traiterous intention. 

So clearly is this the principle of the law, that if a perſon 
was to put to death the King, the indictment againſt him 
would be laid, not for committing that moſt attrocious act, 
but it would be laid againſt him for compaſſing and imagining 
the death of the King ; and the killing of the King would be 
the overt act to prove the compaſſing and imagining of it. 
After the Reſtoration, when the Regicides came to be tried 
for the murder of King Charles 1ſt, the Indictment was not 
aid, upon their having put the King to death; but they were 


ay 
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charged with traiterouſſy compaſſing and imagining the death 
of the King, and the taking off his head, was laid as one of the 
overt ach. 

This is well ſtated by Mr Juſtice Foſter, where he ſays, 
% The indictment mult charge that the defendant did Zrait- 
« ercufly compaſs and imagine, &c and then go on and 
« charge the ſeveral overt as as the means employed by the 


« defendant, for executing his traiterous purpsſis, For the 


c compaſſing is conſidered as the Treaſon, the avert acts as 
« the means made uſe of to effectuate the intentions and ima- 
„ ginations of the heart. And, therefore, in the caſe of the 
© gRegicides, the indictment charged that they did traiterouſ- 
& ly compaſs and imagine the death of the King. And the 
« taking off his head was laid, among others, as an overt act 
« of campaſſing: And the perſon who was ſuppoſed to have 
« given the ſtroke, was convicted on the ſame inditment 
And a little afterwards, he adds, * The ſtatute of Freaſons 
© hath with great propriety retained the rule, Yoluntas pro 
« facto. It conlidereth the wicked imagination of the heart 
« in the ſame degree of guilt, as if carried into actual execu- 
« tion, from the moment meaſures appear to have been taken 
« to render them effeCtual.” | 

In the crime of Treaſon, therefore, the law confiders and 
looks to the wicked imaginations of the heart; and the overt 
acts are only the indications and evidence of the traiterous 
purpeſe. From this it neceſſarily follows, and it deſerves, 
Gentlemen, your particular attention, that in any charge for 
High Treaſon, and in conſidering the overt acts laid, aud the 
proof brought in ſupport of them, the great and important 
object mult be, to weigh, with the moſt cautious deliberation, 
the nature of the overt act, and judge how far they are ſuch 
as carry a conviction to the mind of a Jury, of the wicked 
and traiterous purpoſe in the perſon, accuſed, of compaſling 
and imagining the death of the King. 

Gentlemen, I mult entreat your attention to this, for it is 
of great importance. You fee the principle of the law is, that 
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it is the traiterous purpoſe of the mind, which alone conſtitutes 


the offence. The overt acts are only ſtated as proofs of that 
traiterous purpoſe, and, therefore, the thing to be conſidered 
is, the nature, the amount and import of the overt acts; and 
whether they afford compleat and convincing proof, that thev 


muſt and can only have proceeded, from the wicked and guilty - 


intention of conipaſſing * imagining the death of the King. 

In the preſent eaſe, the ſpecies of Treafon charged, is the 
compaſſing and imagining the death of the King, and, there- 
fore, the overt acts muſt be „uch as neceſſarity to prove that 
charge. The overt ad can be of no ſort of conſequence, un- 
leſs in ſo far as it can connect with and prove the malicious 


con;paſſing and ima gining An overt act amounting to any e 
thing leſs than this, can be of no avail. It may fliew a ſedi- 
tious purpoſe, or may amount to an offence of ſome other 


kind; but where it is laid in ſupport of an indictment for 
compaſſing and imagining, it muſt neceſſarily apply 7o that, 
or otherways can be of no weight in proof of the charge. In 
ſhort, the wicked purpoſe of the heart conſtitutes the crime; 
and a Jury muſt be ſure of that wicked purpoſe in the perſon 
accuſed, before they can convict. 

Although I have ſaid, Gentlemen, that, in other &rimes, the 
intention or guilt of the mind does not conſtitute the offence, 
and that it is requiſite the intention be aQually carried into 
_ effect, yet I muſt at the fame time obſerve, that in all crimes 
whatever, the greater or leſſor degree of guilt in the mind, eſ- 
ſentially varics, and changes the extent of the offence. Thus, 
in homicide, it totally depends upon the intention of the he art, 


whether it is to be deemed any crime at all; or, if a crime, then 


of what nature that crime is. The effort i is the ſame, for the 
man is killed; but the perſon who killed him, may be guilty 


or innocent, according to circumſtances. If he has killed him 


by innocent misfortune, or in neceflary ſelf defence, he is 
guilty of no crime. If he has kiited him only upon provoca- 


tion, and in ſudden paſſion, he is gwiity only of manſlaughter. 


If he has kilied him of deſign and from malice prepenſe, ex 
malitia precogiiata, it is the attrocious crime of foul and de- 
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iberafe murder. The whole colour and complexion of the 
- offence, in ſhort, ſhiſts and varies according to the degree of 
gui t in the heart, from which it proceeds. 
In trenſ.n, however, as | have already ſhewn you, the very 
eſlence of the cri:ne lies wholly in the wicked purpoſe or iu- 
tention. It is not neceary, as in other crimes, that the pur- 


poſe b. carried into effect, but the very heart is to be lock- 


ed into, and if the deliberate and wicked purpoſe is found 
there, it is the crime of Treaſon. Ihe law requires, ir.de-d, 
that the traiterous purpoſe muſt be manifeſte | proveablement 
by open deed ; that is to ſay, by overt acts ſufficiently proved 
but as 1t is the criminal purpoſe that is the object of puniſh» 
ment, to the overt acts are only the manifeſtation of the 
tr ter1415 intention, and are not to be regarded nor held of 
any vcight, excepting in ſo far as they amount, to clear ma- 
nif- t and unequivocal proofs, of the wicked purpoſe of com- 
p ing and im:gining the death of the King. 

My Lord Chief Juſtice Coke, in the 3d part of his inſtitutes, 
where he treats of the crime of High Treaſon, frequently re- 
pe its the maxim, Aus non facit reum niſi mens fit rea. It is 
not the d:ed-that makes the guilt; but it is the gailty mind 
mat conſticutes tie crime. You are to look, therefore, Gen- 


themen, to the intentions and imag nations of the heart. You 


are to conſider the overt acts ouly in fo far as they may mani- 
feſt the wicked intention. You are ſcrupulouſly to weigh the 
overt acts, and conſider whether they aff..rd proof of that 
wicked deliberate and malicious purpoſe of the heart, and 
whether they carry home to your own minds and conſciences 
a clear and full conviction of the ccmpaſſing and mangining 
the death of the King, which is the crime charged in this in- 
dictment. | 

Gentlemen, I have dwelt the longer upon this, and have 
enforced the more earneſtly the principles I have ſtated, be- 
cauſe I think they are prculiarly applicable to a cafe ſuch #5 


the preſent. In every indictment, where the ſpecies of Frea- 


ſon charged is the cempaſ/ing or imagining the death of the 


King, the overt acts laid, mutt be ſuch as clearly prove and 
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Manifeſt that traiterous purpoſe. This, as your own good ſenſe 


will at once ſuggeſt to you, mult be a very nice and delicate 


matter. Hard it is, to dive into the receſſes of the human 
heart; and yet, till you do this, and ſee it in the cleareſt and 
fulleſt light, you are not, as men of honour and integrity, en- 
titled to conclude, that guilt is proved, nor to conſign your 
fellow citizen to that puniſhment which is due to thoſe only 
who are truly guilty of the crime that is charged. 

And this leads, Gentlemen, to a conſideration which I 
deem of great importance, and which regards he nature of 
overt acts, as requiſite to ſupport an indictment, where the 
charge is, the compaſſing or imagining the death of the King. 

There may occur certain times and ſituations, where cir- 
cumſtances, which in themſelves are ſeemingly very ſlight, 
may yet juſtly be held /uch overt as, as clearly and conclu- 
ſively to prove and demonſtrate the traiterous purpoſe. But 
while, as I ſhall immediately ſhew, this not only may be, but 
at certain periods actually has been the caſe ; yet, upon the o- 
ther hand, there may full as certainly exiſt periods and conjunce 
tures, where it would be dangerous and perilous in the extreme, 
from any circumſtances, or any overt acts, other than thoſe 
of the moſt infallible and unambiguous kind, to form the 
concluſion of guilt. 

I think I may well and ſucceſsfully illuſtrate this, by taking 


a very ſhort review of the trials for High Treaſon, ſince the 


glorious æra of the Revolution in 1638. After King Wit | 


liam aſcended the throne, and during his reign, repeated at- 


tempts were made to overturn the government, and there 


pere even ſome conſpiracies for the aſſaſſination of the King. 


In like manner, after the Illuſtrious Houſe of Hanover was 
happily ſeated on the Throne, different efforts were made by 
the exiled family and their friends, to excite rebellion, and re- 
ſtore the Houſe of Stewart. This produced, firſt, the re- 
bellion 1715, ſoon after the acceſſion of George I., and af- 
terwards the rebellion 1745, during the reign of his late Ma- 
jeſty, King George il. 

Almoſt the whole caſes that have occurred of Trials for 


High Treaſon ſince the year 1688, have ariſen from the mas | 
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ny repeated, but moſt fortunately unſucceſsful endeavours of 
the exiled family to recover the Throne. In theſe trials, 
much argument and diſcuſſion ſeem to have taken place, re- 
garding the overt ads requilite for proving the compaſſing or 
imagining the death of the King; and, in many of theſe caſes, 
facts and circumſtances apparently very flender, have yet 
been held ſuſhcient to maniteit the Traiterous purpole. 

It is needleſs for me to tire you with going through a num- 
ber of different caſes. I ſhall take one as an example of the 
whole, and it is the caſe of Lord Viſcount Preſton, who was 
tried in the year 1690, upon an indictment for compaſſing or 
imagining the death of the King. His Lordſhip and two other 
gentlemen had procured a ſmack to tranſport them to France, 
but were ſtopped before they got out of the river Thames, 
and their papers ſeiz2d. Among the papers, was found a 
ſcheme intended to be laid before the French King, or his 
miniſters, for invading the Kingdom in favour of the Pre- 
tender, with many letters, notes, and memorandums, all 
tending to the ſame purpoie. Lord Preſton, late at night, 
went into a boat at Surry Stairs, in which he was conveyed 
to the ſniack that was to convey him to France, but was 
ſeized before he had got out of the river. 

Upon his trial, Lord Preſton inſiſted that no overt act was 
proved upon him in Middleſex, where all the overt acts were 


laid; for he was taken with the papers in the county of Kent. 
But the court told the jury, that if, upon the whole evidence, 


they did believe that his Lordihip had an intention of going 
into France, and to carry thoſe papers thither for i P, 
Fes charged in the indiftment, his taking boat at Surry 
ſtairs, whish are in Middleſex, in order to go on board the 
ſmack, was a ſufficient -wvert act in Middiclex. Every ſtep 
taken for thoſe purpoſes, was an overt act; and according!y 
the Jury ſound him guilty. 
Here you ſee, that this ſeemingly trivial and flight circum - 
ſtance of his taking boat at Surry ſtairs, was held a fuſhcient 


| overt act of the treaſon charged; but then, you will remark, 


Gentlemen, that there being a clear, definite, and unamot- 
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guous che? in view, and to which the overt A was to be 


applied, ſo, every itep taken ſor accompliſhing that object, 


was an overt act demonitrating the truiterous purpoſe. No- 


thing leſs than depoſing and deltroying the King could be the 
object in view; for the reſtoring che Pretender was utterly 
incompatible with the preſervation and ſafety of the King u- 
pon the Throne, 

lhe papers and letters found upon Lord Prefion, clearly 


demonſtrated what was intended ; for they were written in 
profecution of certain determinate purpoſes, which were all 


treaſon ble, and then in contemplation of the offenders. Any 
ſtep, therefore, even the taking boat at Surry ſtairs to go in- 
to France, was an overt act ſufficiently plain and manifeſt. 
As my Lord Holt ſaid to the Jury.“ If any one can deſign 
* innocently to go to France at this time of the dry, with 
« fuch Papers, and; in ſuch a manner, I leave to the Jury's CON- 
« ſideration.“ | 

I might go through a great variety of other caſes of Tre2- 
fon that have occurred fince the Revolution, but it is altoge- 
ther unneceſlary, as they would only illuſtrate the ſame thing. 
In all of them, the invariable object has been to reſtore the 


exiled family to the crown, and for that purpoſs to depoſe 


and dethrone the King in poſſeſſion. the purpye, therefore, 
was certain and determinate, fo that not even a doubt could 
be entertained about it; and when that was the caſe, overt 


2&s, even of the {lighteſt kind, might be held ſuſſicient, it 


being impoſſible that any ſteps towards reſtoring the Pretend- 
er could mean any thing leſs than depeſing the King. 

But, Gentlemen, it would be. molt unjuſt and unfair, to 
infer, that cireumſtances equolly flight, ſhould be held ſuſſi- 
cient overt acts, where the ſituation is widely different, and 
where there is u ſuch clear and determinate bfect to con- 
nect with a traiterous purpoſe. In order to fix the exiſtence 
of the traiterous intention, it is neceſſary, that there ſhould, 
in the firit place, be proof that the object in view is clearly 


and certainly to affect the perſon of the King. Without e- 


vidence of ſuch certain and determinate object, it muſt be 


f whe. el ones ou ee 


>) 


C 215 ) 
unjuſt to ub a traiterous purpoſe, or to hold, as overt 
acts, facts and circumſtances, which may have had for their 
object, ſomething exceedingly different from any ſuch moſt 
wicked and criminal deſign. 

It would be a dangerous thing, indeed, and would be bring- 
ing the liberty and ſecurity of the ſubject into a moſt peri- 
lous condition, if, upon the bare ſuppoſition of the exiſtence: 
of a deſign to dethrone the King, and overturn the govern- 
ment, any Jury was to interpret into overt adts of Treaſon, 
facts and circumſtances, which, if there be no fuch object. 
in view, may be either in themſelves altogether innocent, 
or at leaſt infinitely leſs criminal, than to deſerve the deno- 
inination of High Treaſon. It becomes you, therefore, Gen- 
tlemen, and it 1s a duty which you owe to yourſelves and to 
your country, to proceed with the niceſt caution and circum- 
ſpection. Before you admit circumſtances in the conduct of 
any man, as overt as of a treaſynable purpoſe in his mind, 
you muſt be well aſſured, and have indubitable proof, that 
there did exiſt a certain and determinate object, towards ac- 
compliſhing which theſe overt acts tended ; or, in other 
words, that there was a a fixed purpsſe of compaſſing or ima- 
gining the dcath of the King. Nay, more, you muſt ſee 
that object clearly connected with, and brought home to the 
perſon accuſed; for otherwife you cannot fix upon him the 
traiterous purpoſe, let the exiſtence of the ſcheme be ever ſo 
certain. a 

Jam much afraid, Gentlemen, I have detained you too 
long with theſe general obſervations reſpecting the law of, 
High Treaſon. Happily for the peace and tranquillity of 
this country, we are little acquainted with trials of this kind, 
and the ſubject being new to you, I thought it my duty to 
endeavour to explain, as clearly as in my power, what I con- 
ceive to he the principles of the law of FTreaſon, ſo far as 
any ways material for the conſideration of the preſent caſe. 
1 ſhall now proceed to offer you ſome obſervations upon 7/4 
evidence which you have this day heard; and the attention 
with which you have hitherto honoured me, induces me to 
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hope, that you will patiently liſten to what I have yet to 
ſay. | 


Gentlemen, you have heard the indictment againſt the 
priſoner read, and you have heard it recapitulated and enlarged 
upon by the counſel for the crown. It is very long, and [ 
will not tire you now by going over the ſeveral parts. I have 
already obſerved, that, though branched out into a great 
number of different articles, yet, upon the whole, the only 
ſpecies of FTreaſon charged, is that of compaſſing or ima- 
gining the death of the King. Not being accuſtomed to this 
very prolix form of indictment, I find myſelf loſt and bewild- 
ered in its verboſity, and endleſs repetitions. I preſume, 
however, that the various articles or counts, into which it is 
branched out, are meant as ſetting forth ſo many different 
overt acts of the ſpecies of treaſon charged. In place, there- 
fore, of following the indictment minutely, I ſhall now con- 
fine myſelf to thoſe particulars which the proſecutor ſeems 
chiefly to have reſted upon, as the overt acts in ſupport of 


his charge, and to which, accordingly, the proof which he 


has this day brought, has been directed. 

The rt branch of the evidence adduced on the part of 
the proſecution, was, as you were told, to explain and point 
out to you the nature and the ſpirit of the meaſures of that 
meeting called the Britiſh Convention, which was held here 
ſometime in the end of laſt year. Evidence was introduced, 


likewiſe, reſpecting the objects of a ſociety held in London, 


called the London Correſponding Society, and you have had 
printed papers and letters produced to you regarding cer- 


tain proceedings of that ſociety. And the great purpoſe 


of all this evidence is, to connect together, as intimately as 
poſſible, the views and objects of that ſociety in London, 
with thoſe of the Britiſh Convention, and the Society of 
the Friends of the People in Scotland. 

I muſt remark, Gentlemen, that in all this, the counſel 
for the proſecution have taken a very wide and extraordinary 
range. Societies, in two diſtant and different parts of the 
united kingdoms, are thus endeavoured to be bl ended toge- 
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ther, although compoſed of individuals totally different; and 
every meaſure adopted by the one, is not only to be ſuppo- 
ſ:d the meaſure of the other, but every the moſt wild, fran- 
tic or intemperate propoſal or expreſſion of any raſh indivi- 
dual in the one, is not only to fix that character upon the 
whole of that numerous Society to which he belongs, but at 
once to transfer and to contaminate with the fame character 


a diftinQ ſer of men at ſeveral hundred miles diſtance. 


Iwill not detain you by going through the papers which 
were produced and which you this day have heard read, but 
I mult take the liberty of offering ſome general remarks upon 
the whole of this branch of the evidence, and what weight 
or inſſuence it ought to have upon your minds, in conſider- 


ing the caſe of the unfortunate priſoner at the bar, whoſe 


Niſe is now in your hands. 

It is a fact well known to all of you, that for a number of 
years paſt, there have been many perſons who have thought 
that there were abuſes requiring correction, and that for 
this purpoſe certain reforms in the Conſtitution of Parliament 
were neecſ}ary. Whether this opinion be well or ill found- 
ed, I do not think it in the leaſt degree material for me to 
inquire, nor would it be proper here to enter into ſuch a diſ- 
cuſſion. I will be allowed to ſay, however, that it is an o- 
pinion which has at leaſt extenſively prevailed, and has been 
countenanced and ſupported by many perſons, not only of 
the higheſt rank and moſt reſpectable characters, but Men, 
as zealoufly and ſincerely attached to the Government and 
Conſtitution of this country, as any in the kingdom. It has 
been repeatedly the ſubject of diſſeuſſion in Parliament, ang 
it has been an object, zealouſty purſued by many ſocieties and 
bodies of men in different parts of the kingdom, and this for 
a courſe of years paſt, without incurring the cenſure or 
meeting with any check from Government. Indeed, while 
men act upon an opinion, of the juſtice of which they have 
an honeſt conviction, and while they purſue that, in a per- 
* fair, legal, and Conſtitutional way, it is impoſſible, 
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that i; in this free and happy country, they can meet with either 
cenſure or reprehen hon. 

I have ſaid thus much, Gentlemen, becauſe I with you to 
remember and keep it in your view, that every man who is 
friendly to Reform and even zealous for promoting it, is not 
upon that account, to be ſet down as a perſcn entertaining 
hoſtile intentions againſt the Law and Government of the coun- 
try. There are many perfons warmly attached to Reform, 
whoſe views are not only the moſt pure, and whoſe love of the 
Conſtitution is not only the moſt thoroughly ſincere z but who, 
from their very ardour, for preſerving the Conſtitution in its 


utmoſt purity, cheriſh the idea of Reform, and purſue the 


completion of it with enthufiaſtic zeal. Whether their idea 
be right or be wrong, it is of no conſequence. While they pur- 
ſue it fairly and honeſtly, they certainly ean incur at leaſt ns 
blame; and I earneitly requeſt of you to remember, that thoſe 
who are friends to Reform, are not upon that account to be 
ſuppoſed or preſumed enemies to the Conſtitution ; for if you 
did, you would raſhly involve in that deſcription, not only 
many honeſt, ſincere, and well meaning men, but alſo ſome 
of the molt pure, the molt enlightened, and the moſt exalted 
characters in this nation. | 

And, Gentlemen, 1 muſt beg leave to go a little farther, and 
while you are to be careful not to preſume, that men, becaufe 
they are friends to Reform, are therefore hoſtile to- Govern- 
ment, I mult entreat of you alſo to reflect, that in ſocieties or 
aſſembliès of men, you are not to conclude, that the extrava- 
gant, the wild, or the intemperate opinions and ideas of /me 


are the opinions and ideas of every other perſon of which the 


f5ciety or meeting may be compoſed. In all ſuch numerous 
aſſemblies, there wilt often ſhoot up violent and turbulent 
ſpirits, whom the more ſober and moderate may for a time 
be unable to reſiſt; but becauſe ſuch intemperate men may 
for a while rule, and give the colour of their own minds to 
the proceedings of the meeting, it would be hard to condemn 
the whole, in one indiſcriminate heap, and fo involve the in- 


nocent with the * Let every man be reſponſible for him- 
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ſelf alone. In common fairneſs and in juſtice, we ought to ſe- 


parate and diſcriminate; and till a man is proved to be Him- 


ſelf guilty, do not let us involve him in the guilt of another. 
We have heard much to day of what paſſed in the meeting 
at the Globe Tavern in January laſt, and of the proceedings 
at Chalk Farm upon 14th April. I am exceedingly far from 
wiſhing to vindicate thoſe meetings, and ſtill leſs will 1 attempt 
to juſtify their wild and extravagant proceedings; but, not- 
withſtanding this, 1am willing to believe, that there mult have 
been many individuals, who, however well diſpoſed to ſup- 


port the cauſe of Reform to a certain extent, would never 


have adopted any violent and inconfiderate ideas of the 
leaders of thoſe meetings, but, on the contrary, if they had 
ſeen any ſuch farther purſucd, or about to be ſeriouſly carried 
into effect, would at once have rehſted them with their ut- 
molt force, and if unſucceſsſul in that reſiſtance, would in- 
ſtantly have relinquiſhed and abandoned a fociety, whoſe mea- 
tures were not calculated to premote Reform, but to produce 
Anarchy and Confuſion. 

You have been told, Gentlemen, that towards the end of 
laſt year, and in the beginning of the preſent, the object of the 
different ſocieties for Reform, came to aſſume a new appear- 
ance. The obtaining a Reform of the repreſentation in Par- 
lament, was ſtill held out as the oſtenſible pretext, while, in 
fact, as we are told, more daring and criminal deſigns were 
ſecretly in view. In ſhort, is is ſaid, the plan was to aſſemble 
what was to be called a General Convention, to be compoſed 
of Delegates from various ſocicties, meetings, and aſſemblies 
of men in different parts of the kingdom, and which was in- 
tended, forſooth, 10 ſuperſede the houſe of Commons in its repre- 
ſentatiuæ capacity, and to affi-me to 1felf all the I'unFions: and 
Powers of a National Legiſlature. | 

If there really did exiſt ſo daring a deſign, it was not lets 
wicked and criminal, than mad and abſurd in the extreme. It 
could ſpring up, only in the brain of perſons that were inſane, 
and could not ſeriouſiy exiſt in the rational mind of any 
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ober thinking man. The wild, and intemperate language, 
and proceedings of the Globe Pavern, and Chalk Farm 
meetings, might indeed juſtly awaken the attention of G 
vernment, and might render it wile to keep a watchful eye over 


ſuch men, and to take the requiſite meaſures for preventing 
that General Convention, which, if it ſhould be actuated by fo 


Intemperate a ſpirit, might be productive of dangerous con- 
ſequences. But while I may readily admit this, I muſt at the 
ame time own, Gentlemen, that! feel in my own mind ſuch 
a love and veneration for our excellent Conſtitution, and TI 
place ſuch confidence in the good fenſe of the people of Great 
Britain, and in their full conviction of the blcilings of that 
Government under which they hve, that I can fcarcely ſuffer 
myſelf to entertain an idea that this propoſed Genzral Con— 
vention, even if it had aſſembled, which it never did, would 
ever have given their concurrence and ſupport to any meaſures 
inimical to Government, or have gone a ſingle ſtep farther 
than to take fair, legal, and Conſtitutional meaſures for renew- 
ing their applications to Parliament for obtaining a Reform. 
I beg leave to ſay again, Gentlemen, that I am very far 
from wiſhing or attempting to juitify the proceedings at the 
Globe Tavern or at Chalk Farm; or in ſhort of any ſuch 


meetings; and I think Government acted cautiouſly and wiſe- 


ly in uſing means to prevent the propoſed General Convention. 
But, however prudently Government might act in this re- 
ſpect, you will remember, alſo, that the General Convention 
never did affemble 3 and I cannot help, therefore, thinking it 
rather hard to conclude, with any certainty, what would have 
been the proceedings and the reſolutions of that aſſembly, if 
they had ever been brought together. Whar may be a ſuſh- 
cient cauſe of alarm as to what poſſibly might happen, can 

be no juſt ground for concluding, that what was dreaded cer- 
tainly evould have happened, had the Convention met. I feel 
a perſuaſion in my mind, nay, I have not a doubt, that if that 
Convention had ever aſſembled; and if there were any per— 
ſons who had formed dangerous or criminal deſigus, they would 
have found their views completely Hruſtrated and diſappoint- 
ed. When the criſis arrived, and when it was to be finally re- 
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ſolved what meaſures were to be purſued, reaſon and good 


ſenſe muſt have prevailed ; and a!l the angry expreſſions, and 


all the haſty, raſh and intemperate reſolutions and publications 
which had been before ſent forth, would have vaniſhed, as 
found and fury, figmfying nothing. When brought to the 
brink of the precipice, they would have pauſed, and wiſer and 
cooler men, with that irreſiſtible influence, which the dictates 
of ſound reaſon muſt ever command, would have taught them, 
that the excellent Conſtitution under which they lived, would 
be but ill exchanged for Anarchy and Confuſion ; that this, 
however, would be the roo certain reſult of any raih attempt 
to ſubſtitute another in its place; that any requiſite and ſalu- 
tary Reforms, would be belt attained by thoſe known and 
legal means which the Conſtitution itſelf had provided; that 
their demands, if juſt in themſelves, would ultimately be com- 
plied with; that, in the mean while, they ſhould learn to value 
that peace, ſecurity, and happineſs which they enjoyed; and 
not, by impatient and inconſiderate violence, tear to pieces 
the whole fabric of Government, and involve themſelves and 
their country in confuſion and diſorder. 

Reaſoning, ſo found and fo convincing, would infallibly 
have prevailed ; and, at any rate, 1 ſurely may at leaſt ſay, that 
it would be unfair to form any unfavourable concluſion as to 


what world have been the conduct and proceedings of a Con- 


vention, which it is admitted never did afſenLie, The very 


purpoſe of this intended Convention, ſeems to have been, to 
know and to collect the ſentiments of the Friends of Reform 
in different parts of the kingdom; and as there is no doubt 
that the views of men were exceedingly different, both as 10 
the extent of any reform to be ſought, and as to the man- 
ner and time of applying for it, ſo I think it would be 
unjuſt to preſume that tne Convention would have come 
to any criminal reſolutions ; and ſtill more unjuit to prefun.e 
that every ſet of men, who thought of {ending delegates to 
that Convention, had no other view nor purpoſ:, than to ſu- 
perſede the Houſe of Commons, and to aflume all the ſanc- 
tions and powers of that Aſſembly. 


— 
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But, Gentlemen, I am afraid I have dwelt too long upon 
chis; and I would not have thought it neceſſary to ſay fo 
much if we had not this day heard at ſuch length of the 
proceedings at the Globe Tavern and at Chalk Farm, with 
the view of aſſimilating the ſpirit and purpoſes of thoſe meet- 
ings, and of the intended General Convention, with that of 
ſome of the meetings and ſocietics of the Friends of the Peo- 
ple in this country. For this reaſon, 1 thought it my duty, 
to trouble you with the obſervations J have ſuggelted, in order 
that you might not be apt to form too haſty concluſions ; that 
you might not be led to ſuppoſe criminal deſigns without 
the cleareſt proof; that you might not transfer the guilt of 
one man, or of one ſet of men, to another; but that you might 


diſtinguiſh, and carefully conſider, what is the real nature and 


amount of the offence, and whether even the being guilty of 
chat offence, is brought home to the perſon accuſed ? 

With regard to the priſoner now at the bar, he was Ne 
member of the London Correſponding Society, nor had he 
any concern in the proceedings either at the Globe Tavern or 
at Chalk Farm. Indeed, no fuch thing 1s even pretended ; and 
as to his having been a member of that meeting called the 
Britiſh Convention, which afſembled at n in Decem- 
ber laſt, you will remember, that this day when I oppoſed the 
admitting any proof of that, I was told by the Gentlemen on 
the other ſide, that they did not care whether they proved Mr 
Downie a member of the Britiſh Convention or not, becauſe all 
they wiſhed for, was to ſhow you what they were pleaſed to 
call the genius, the ſpirit, and the views of that meeting. In ſhort, 
they did not mean to criminate lum on that account; and indeed 
they could not, becauſe, in the proſecutions before the Court of 
Juſticiary againſt certain perſons for having been in that Con- 
vention, the Crown had adduced Mr Downie as a witneſs 
in ſupport of that proſecution ; and having there given his evi- 


dence fairly, he could not be himfzlf proſecuted for that of- 


fence. 


Britiſh Convention, the next thing endeavoured to be proved, 
was, that after this Convention had been diſperſed by my wor- 
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my and rxeſpectable friend the Lord Provoſt, in ſome place where 
they had aſſembled in Edinburgh, they again preſumed to meet in 
another place on the ſouth fide of the town, and which place, 
being out of the juriſdiction of the City Magiſtrates, the Sheriff 
went there, and again diſperſed them. After this ſecond diſper- 
lion, you have heard, that a number of theſe people went to a 
Mafon Lodge in the Canongate, where they held a ſort of meet- 
ing, and afterwards once or twice aſſembled ſomewhere elſe.— 
Vou have been further told, that there was formed what was 
called a Commitiee of Uni-n, conſiſting of delegates from 
the different Societies of the Friends of the People in the 
City of Elinburgh and its neighbourhood ; and the object of 
this Committee, was, to carry on the purpoſes of Reform. 
This Committee of Union being rather numerous, named a 
ſmall ſub-committee, which was called the Commillee of 
Ways and Means, and of this Committee of Ways and 
Means, Mr Downie, the priſoner at the bar, was a member. 

Now, Gentlemen, I beg leave to repeat again what I for- 
merly ſaid, — that I have no with nor defire to vindicate thoſe 
attempts to continue ſuch meetings, after they had been 
checked and diſapproved of by the government of the country. 
I am very far from coramending that ſpirit, and you may fix 
what blame you pleaſe upon it; but you will take care, that, 
aut of your diſlike and diſapprobation , 7hat, you do not go 
a- ſtep beyond what you cught to do, and connect it with 
what it has no real connection, I mcan the crime of High 
Treaſon. I dare to fay, that there were many Friends of the 
People in that Committee of Union, who had not even an 
idea of employing force and arms againſt the government of 
the country. They had it impreſſed on their minds, that a 
Reform was neceſſary; and, in the brealts of fome violent 
zealots, there might perhaps lurk even criminal deſigns; but 
i firmly believe, that in the great multitude of them, there was 
not even the moſt diſtant idea of trying, by force of arms, to 
compel that which they wiſhed. As to their perſevering and 
continuing to meet in ſpite of the Lord Provoit and the She- 
Wil, they moſt certainly did excecdingly wrong; but what 35 
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the amount of that wrong? Let it be puniſhed according ts 
its degree of demerit; but, from that circumitance of their 


meeting privately, when they could not do ſo publickly, do 
not conclude that theſe men were intending High Treaſon. 
Do not confound two things which are perfectly ſeparate and 
different. Let the boundaries of crimes be kept clear and diſ- 
tinct. Let each meet with its proper puniſhment, but do not 
miſtake one for another, nor conſtrue e High Tren, an 
offence that is infinitely leſs criminal. 

It will not be ſaid, that any proceedings in this Committee 


of Union were more culpable than thoſe of the Britiſh | 


Convention, which was diſperſed ; and you have ſeen, Gen- 
tlemen, that the meaſures of that Convention were not con- 
ſtrued to be High Treaſon. Margarott, Gerald, and others, 
who were active in that Convention, were brought to trial be- 
fore the High Court of Juſticiary; and the crime charged a- 
gainſt them was not Treaſon, but only Sedition. Had it been 
Treaſon, we ſhould have heard of it as /uch; but they were 
tried and puniſhed ſor Sedirion, and are now ſuffering the 
puniſhment of that offence. Nay, farther, even thoſe per- 
tons concerned in the proceedings at the Globe Tavern, and 


at Chalk Farm, if they had been ſuppoſed guilty of High Trea- 
fon, would have been proſecuted and tried for that crime, and 


yet no ſuch thing has happened. We are told, indeed, there 1s 
an intention to proſecute them, but of that you moſt certain- 
ly have no evidence; and you have no right to hold, nor con- 
elude, that the members of this Committee of Union, were 
guilty of at leaſt any greater offence, than that which, in 
the members of the Britiſh Convention, was ſound to be only 
Sediticn. | 
And here, Gentlemen, let us attend a little to the evidence re- 
garding the Committee of Union, and the Sub-committee of 
Ways and Means. The firit witneſs called was George 
Roſs, a clerk in the Gazetteer Office, and who kept alſo a 
kind of Tavern, where theſe Committees were accuſtomed to 
meet. Not having been a member himſelf, he is not certain 
whether there were two Committees, or only one, but that 
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he heard of one called a Committee of Union: that he has 
ſeen Mr Watt, Mr Stoke, Mr M*Ewan, Mr Downie, and 
Mr Bonthorne, preſent at thoſe meetings, and that ſome- 
times a greater number attended, He mentions that he re- 
ceived from Mr Stoke copies of a letter from the Corret- 
ponding Society at London, which he was ditected, and 
which he did accordingly ſend by poſt to Perth, and, as he. 


thinks, alſo to Pailley and Strathaven; and he adds, that he 
received theſe letters from Stoke alone, and does not think 


any other perſon was preſent. | 

The next witneſs was William Macubbin, a writer, who 
was one of the Friends of the People, and a member of the 
Committee of Union. He was preſent at the Brityh Con- 
vention, and deſcribes in what manner they were diſperſed, 
firſt, by the Lord Provoſt, and afterwards by the Sheriff; he 
ſays, the object of the Commiitze of Union was, to keep 
up a connection between the different ſocieties in Edinburgh 
for Reform, and that he underſtood the object of the ſub- 
committee to be for the purpoſe of collecting money, in 
order to diſcharge the debts aircady contracted; to relieve 


Friends of Reform in diſtreſs, and likewiſe to defray the ex- 


pences of ſending delegates to a new Convention. Ile fays, 
it was likewiſe talked of, that the money collected, was to 


buy political publications; and, that another purpoſe of the 


Committee, was to collect the ſentiments of the Friends of 
Reform at a diltance, io as to know what their views and 
objects were, ſome thinking Univerſal Suffrage too violent a 
demand; and a good deal of diverlity of opinion prevailing, 
as to the extent of Reform to be ſought for. 

The third witneſs, was William Dinning, a ſchoolmaſter, 
a member and the clerk of a ſocicty of the Friends of the Pco- 
ple at the Water of Leith. He mentions, that about three weeks 
aſter the diſperſion of the Britiſh Convention, that Water af 
Leith ſociety met and ſent three delegates to the Committee of 


Union, the object of which was to carry on the purpoſes of 


Reform, by an application to Parliament. He remembers 
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alſo, of there being a Collector appointed, whoſe bu neſs 
was to collect the ſentiments of Friends as to Reform, ani to 
collect money for the relief of Mrs Skirving, and other ſuch 
perfons in diſtreſs, and that the money was to be applied by 
the Committee of. Union. 

Arthur M*Ewan, the fourth witneſs, is a weaver at the 
Water of Leith, and a member of a focicty there of the 
Friends of the People. He mentions his being one of the 
delegates fent by that ſociety to the Committee of Union, 
and that he attended the meetings of that committee in the 
houſe of George Roſs. He mentions, that this Committee 
of Union choſe a ſub-committee of ſeven, and that theſe 
were Mr Stoke, Mr Burke, Mr Watt, Mr Aitchiſon, Mr 
Downie, Mr Bonthorne, and himfelf, and that the buſineſs 
of the ſub-committee was to get money to pay their debts, 
and to aſſiſt Mrs Skirving, and other friends in diſtreſ . 

The 5h witneſs, is William Bonthorne, a ſchoolmaſter, 
and a member of the ſociety of the Friends of the People at 
Broughton. He mentions, that this ſociety fent delegates to 
the Committee of Union, and that he was one of them.— 
He was likewiſe one of the ſub-committee of ſeven, and his 
account of all this, being in ſubſtance the fame with that of 
M Ewan, and the other witneſſes, I nced not detail it; But 
it may be obſerved, that both this, and the other witneſſes 
mention, that Mr Downie, the priſoner, was underſtood to 
be, and acted as Treaſurer for the Committee of Union, and, 
that whatever money was to be collected, was to be under 
the direction of that Committee. 

In the courſe of the examination of theſe nth you 
would perceive, Gentlemen, that the proſecutor put his queſ- 
tions in ſuch a manner, as to ſhew that he meant to lay a 
great deal of weight upon the circumſt ince of its being an 
object of theſe Committees 10 collect money; but I think I 
can moſt ſucceſsfully meet him upon that head ; and when 
you ſhall fairly conſider the evidence, I am confident, Gen- 
tlemen, that you will be of my opinion. 

1 believe you will readily admit, that the collecting of 


. 
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money might either be criminal, or, on the other hand, per- 


fectly innocent, according to the purpoſe for which it was 
intended. You know very well, that for a number of years 


pat, the obj«Ct of obtaining a Reform, has been purſued by 


many Socicties, in many different parts of the country, and 
while it is purſued by regular, peaccable and Conſtitutional 
means, there can be no room for any blame or cenſure. Men 
muy differ in opinion as to the neceſſiy of Reform, but their 
rig et to ſeck it in a legal way cannot be queſtioned, in order, 
however, to carry through, and to ſupport the fair and legal 
applications for this purpoſe, 2 fund is requiſite for defraying 
the unavoidable expence; and accordingly, ever tincz the 
idea of a Reform has exiſted, there has not been a ſocicty 
for that purpoſe, in any part of the kingdom, that has not 
collected ſuch ſmall ſums, as they were ſeverally able to con- 
tribute, for bearing their thare of that expence; and it will 
not ſurely be ſaid, that in doing this, there was any TOS 
either criminal or improper. 

But you will perhaps be told, Gentlemen, that in this 
Committee of Union, the collecting money could be for no 
fuch fair and blameleſs purpoſe, and that Parliament having 
rejected the applications for Reform; and afterwards the 
Brittth Convention at Edinburgh having been diſperſed by 
the Civil Magiltrate, fo this ſubſe quent meeting, under the 
name of a Committee of Union, could not have in view to 
collect money for any juſt or legal purpoſe. 

I muſt confeſs, Gentlemen, that I do not in the leaſt feel 
either the juſtice or the force of this reaſoning. The rejec- 


tion by Parliament could not, in the leaſt degree, prevent 


nor render illegal, a renewal of the application in a conſtitu- 
tional way. Are thcſe people to be held criminal for think- 
ing that they were at liberty to apply again to Parliament for 


a redreſs of thoſe grievances, of which they thought they had 


reaſon to complain ? Nay, farther, if they thould have thought 

that an application to the Houſe of Commons was in vain, 

what was there in law, to hinder them to petition the King ? 
F £2 
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What is there to hinder any ſubject or ſet of ſubjects in this 
realm, to petition the King, if they do fo in a dutiful and 
Loyal manner? I hold it as an inherent principle in our Con- 


ſtitution, and I will maintain it to be the unqueſtionable 


birth-right of every Britiſh ſubject, to go to the foot of the 
Throne, and dutifully to petition his ſovereign. Tis has 
been mentioned as one view which theſe meetings had; and 
will it be («id, that this could be criminal? Can any one preſume 
to blame this? Or to ſay, that a petition to our moſt gracious 
Sovereign is to be interpreted into a deſign to compel and coerce 
him, or to be conſtru-d into a treaſonable purpoſe ? 
Wearetold, indeed, that a Reform was but the oſtenſible pre- 
text; and that while theſe ſocieties and meetings held out, that 
they were to ſupport the Conſtitution, as eſtabliſhed in King, 
Lords, and Commons, yet all this was no better than a mere 
diſguiſe, and that, at bottom, nothing elſe was meant, but to 
pull down the King, and deſtroy the Conſtitution. I cannot 
believe, however, Gentlemen, that ſitting as a Jury, you will 


think yourſelves entitled to form any ſuch concluſion, in the 


face, and directly againſt the plain meaning of words, and 
the fair expreſſions of theſe declarations. If there truly was 
any ſuch wicked purpoſe, it could only be in the fecret minds 


of a few wicked men; enemies of their country: and I am 


confident, you will not, for a moment, entertain the belief, 
that thoſe numerous perſons who compoſe! theſe different 
ſocieties, were aQing throughout under a maſk, and had no- 
thing elſe in their view, but the overthrow of the Conſtitution, 
and Government of this country. I will be hold to ſay, you 
are not warranted, and cannot, in good conſcience, allow 
yourſelves to give effect to ſuch an idea, nor to put fo hath 


and unfair a conlttuction upon the intentions of the Friends 


of Reform, in oppoſition to their own clear, explicit, and ſo- 
lemn declarations. 

And, in order to be compleatly ſatisfied of this, I muſt re- 
queſt you will attend to the evidence you have this day heard, 
as to the amount of the money collected by this Committee 
of Union. All the witneſſes mention, that it was exceeding- 
ly trifling, and that it conſiſted chiefly of a ſew pence, pul 
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ar the meetings by the different members. William Bon- 
thorne in particular, ſays, that very little money was colleCt= 
cd, and that the whole object of the collection was, for diſ- 
charging ſome trifling debt already contracted; and that after 
paying this, the reſt was to be applied for relieving Mrs Skir- 
ving, who was in a very neceilitous ſituation after the ba- 
niſhment of her huſband ; and for defraying the expence of 
ſ:nding a delegate to a new Convention. The very largeſt 
ſum, if it can deſerve the name of large, that at any time 


came into the hands of the Committee or their treaſurer, 


was 151. ſent from Perth by Walter Millar, whom you heard 
examined as a witneſs; and he tells you, that it was collected, 
and ſent ſolely for the purpoſe of obtaining a Reform in the 
Conſtitution of Parliament. All the reſt, it ſeems, that was 
collected, does not appear to have exceeded a few pounds; and 
his, Gentlemen, was the mighty fund that was to farniſh the 
means of overturning the ſlate, The idea indeed is compleat- 
ly ridiculous. It was evidently a collection for no other pur- 
poſe whatever, than to defray the little incidental expences at- 
tending their meetings, and for giving ſome little aid to fome 
of their friends in diſtreſs, ſuch as the wife of that unhappy 
man Skirving. 

That was the utmoſt extent to which it went: And you 


will attend alſo, Gentlemen, to the deſcription and fituation of 


thoſe perſons who were to overthrow the Conſtitution by 
force and by arms. Who were the perſons that you are to ſup- 
poſe, were carrying on this daring and criginal deſign ?— 
You have ſeen them hefore you this day; and I fancy you 
will admit, that they were, for the moil part, of as low and 
poor a deſcription as ever were produced in any place what- 
ever. Where then was the money 79 come from? It could 
not be from theſe poor people themſelves; and, therefore, you 
have no alternative, but either to ſuppoſe that they had here 
ſome ſecret and unknown ſunt, or that a ſupply was to come 


trom England, or from France; or you muſt conclude, that 


no treaſonable deſign was ever ſeriouſly in view, and that the 
waole has been a mere imagination and chimeras 
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Had it been diſcovered, that theſe people had conſiderable 
ſums in their hands, or had it been traced out that they had 
ſupplies from ſome other quarter, or in ſhort any fund that 


could look like bringing about ſo great an object, as overturn- 


ing the Conſtitution, there might at leaſt be ſome butter co- 


lour for ſuppoſing ſuch a deſign But it is admitted, that 


there is -not the leaſt reaſon for ſuppoſing that they had any 
fund, or any ſupply, excepting what they collected amongſt 
themſelves; and when you ſee how very trifling, paltry, and 


inconſiderable this was, I preſume you will have no heſita- 


tion in being fully ſatisfied, that it could never be collected 
for the purpoſe of overturning Government, and that it could 


never be meant for any thing elſe, than for carrying through 


the object of Reform in a fair and conſtitutional way. 
I cannot quit this ſubject, without taking notice of a curious 
circumſtance, which could not eſcape your attention; I mean, 


the perſon who we are to ſuppoſe, was employed as the Am- 
baſſador of this Committee of Union, to travel over the coun- 


try in order to form aſſociations for overturning the State. 
You have ſeen this ſame Ambaſſador, Mr TFohn Fairley, and 
you have heard him examined; and from his ſituation in life, 
his appearance and his demeanour, you will conſider how far 
he is fuch a perſon as would be entruſted with ſo important a 
negociation ? This great man is ſent out as their M. onary, 


and he travels on foot to Stirling, to Glaſgow, to Paiſley, and 


a variety of other towns, in order, it is ſaid, to form that com- 


bination which was to carry into effect this great enterpriſe, of 


ſcizing the Judges, the Caſtle, the Banks, and the other Pub- 
lic Offices in this city, and to overwhelm King, Lords and 
Commons in one common ruin. ; 

And what was the recompence piven to this confidentia! 
Minifter, this Negociator, who was ſent through the land, in 
order to atchieve ſuch mighty things? Why, Gentlemen, you 
have it in evidence, that it was no more than fifteen ſhillings 
Sterling! Surely the cheape/} Embaſſy of which Diplomatic 
Hiſtory can furniſh an example. He goes from place to place» 
from ſociety to ſociety, to accompliſh the overthroy! of iis 
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Mighty Empire, and for all this perilous negociation, and moſt 
arduous undertaking, he 11 return receives.—What ?—The 
enormous reward of fftcen SPillings ! 

And if, Gentlemen, you could go into fo fooliſh an idea, as 
to ſuppoſe, that /uch a perſon could be employed on ſuch a 
miilion, and for / a recompence, can you for a moment 
conceive it poſſible, that the Committee, if they themſelves 
hid entertained ſuch wicked and nefarious deſigns, could be ſo 
mad and fo abſurd as to entruſt 79 him ſo important and dane 
gerous a negociation ? It is inded too ridiculous to admit even 
for a moment of your belief; and affords only an additional 
demonſtration, that the ſole and only purpoſe, which the 
Committee had in ſending Fairlev, was to collect the ſenti- 
ments of the Friends of the People, as to the extent of Re- 
form in which they would agree, and to obtain fome little pe- 
cuniary aid for carrying it through, 

I come now, Gentlemen, in the Hi place, to conſider the 
plan of ſeizing the Caſtle, the Banks, and other Public Offices 
in this city; and which is held out in the inditment, as an 
overt act of compaſſing or imagining the death of the King. 

It is unneceflary for me to recount to you what were mer. 
tioned by the witnefles, to have been the different objects of 
this plan; for you have heard how they deſcribed it. Whethey 
the priſener at the bar had any acceſlion to it, I ſhall after- 

words conſider; but, in the mean while, as to the plan itſelf, 
I am ſure you will agree with me, in thinking, that it is ons 
of the moſt wild, abſurd and impracticable ſchemes, that ever 


entered into the mind of even the moſt viſionary” projector, 


and could never ſeriouſly have been entertained by any may 
of common ſenſe and underſtanding. 

It is impoſſible, indeed, to underſtand or make any ſenſe of 
this plan. A fire was to be raifed in one part of the city; 
and this was to bring the ſoldiers out of the Cattle. Then a 
force was to run in and ſeize the Caſtle; -en the Banks and 
Public Offices were to be ſcized; and hen, in ſhort, the whole 
Government,—But, Gentlemen, Where were the people that 
were to do all this? Have you any evidence that there was a 
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force ready to riſe, in order to accomplith it? Does Ambaſſa- 
dir Fairley give you ſuch an account of his miſſion, as to in- 
duce you to think, that he had got any probability of, a con- 


currence to ſuch a dekgn ? No, his account is the very re- 
verſe. And where, then, was the force to come from, by 
which the Caſtle was to be ſeized, and all this marvellous plan 
executed, whereby the Government of this country was to be 
taken by furprize ? It was to come from nobody knows where— 
and to be done by God knows whom. This 1s reaily fo complete- 
ly ludicrovs, that it puts one in mind of Mr Bapes in the play, 
who firft conceals an army at Knightſoridge—and then bri ings it ts 
the d or in diſzuiſe, In ſhort it is a mere phantom, Gentle. 
men; the mere dream of panic {truck minds. It is a ſcheme 
ſo wilimfical and romantic, that it never could exiit in the 
mind of any perſon whatever, unleſs perhaps in the dif- 
tempered brain of the unhappy man Watt, who was condemn” 
ed in this place yeſterday. 

| Nay, I do not even believe, that it was ever ſeriouſly en- 
tertained by him,; and I muſt be allowed to form a conjec- 
ture, which appears to me by no means unſupported by proof, 
You fee, Gentlemen, this Mr Watt, in the end of the year 
1792, and during a conſiderable part of the year 1793, going 
to the Lord Advocate, and to Mr Dundas the Secretary ot 
State, with a view to give them information of plots and dan- 
gerous meetings in this country. You find him giving an ac- 
count of plots, which never had an exiſtence, and giving in- 
formation of the diſaffection of troops, where no diſaſfection 
had ever prevailed. In ſhort, you find him creating imagi- 
nary plots, in order to give himſelf conſequence and to obtain 


WOoney. 
Having been unſucceſsful in theſe attempts, and ſtill de- 


ſirous of purſuing the ſame object, he writes to the Secretary 


of State, and likewiſe to the Lord Advocate, pretending that 
he wanted 1000l, for a man who cold make a diſcovery of 
great importance. I preſume, Gentlemen, you will be ſatis— 
fied, that if there had been any ſuch important diſcovery to 
be made, Mr Watt would not have failed to bring it to light, 
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or to produce or point out the perſon who could diſcloſe it. 
But the whole was a downright fiction; for neither the plot, 
nor the man exiſted, nor were ever more heard of; and Mr 
Watt, finding that he could ncither obtain the 1000l., nor get 
ſome paſt, which it appears he had likewiſe ſolicited ; and find- 
ing all his efforts ineffectual and abortive, he then goes and 
connects himſelf more clofely with the Friends of the Peo- 
ple; and I do Helieve, that if he had known or found any 
perſons ſeriouſly adopting this ridiculous ſcheme of ſeizing the 
caſtie, & he would have gone to the Lord Advocate and 
have faid, “ FAere is the important diſcovery I mentioned to 
you, and! hope I Hall wow obtain my reward.” 

In thort, Gentlemen, I leave this conjecture to your con“ 
ſideration; but, for my own part, I cannot help thinking, that 
this wild and ridiculous plan was never even ſeriouſly thought 
of by Watt himſelf; and that he was merely trying, to draw 


weak and ignorant men into a ſceming adoption of it, and 
then to make a ſacrifice of them to his own ſordid and avari- 


cious VIeWS. 


But, Gentlemen, I have really no occaſion to inquire, what 


were the views and intentions of Mr Watt ia this ſcheme ; 


for unlefs you can connect Mr Downie with the plan, it does 
not ſignify what it was; and you will therefore conſider» 
whether there be any evidence to bring it home 20 im, or to 
ſhew that he had any acceſſion or gave any approbation to it. 

There are only two witneſſes who ſay any thing as to this; 
and theſe are Arthur M*Ewan, and William Bonthorne, both 
of them members of the Sub-Committee of Ways and Means 
and who were both preſent, upon the ſingle and only occaſ on 
when this plan was produced by Watt. They deſcribe very 
particularly every thing that paſſed at that time. They men- 
tion, that it was not a regular meeting of the Committee, 
which met only on fixed nights of the week; nor was it held 
at the houſe of George Roſs, where they always met. It was 
an accidental meeting at the houſe of Watt himſelf, who had 
aſked them to come and take a glaſs with him, without the 
T Go | 
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feaſt notice or intimation, of his having auy ſuch plan to brit 
under their conſideration. 

Nou, Gentlemen, there is one circumſtance here to be re- 
marked, and upon which more depends than you may at firſt 
be aware of, and which is, that there is not only no evidence 
before you, there ever was the ſmalleſt notice previouſly given, 


that at this meeting in Watts houſe, any ſuch plan was to be 


propoſed ; but you have clear evidence to prove the very re- 
verſe. They met there, either for conviviality and pleaſure, or 
at leaſt for no other buſineſs than anſwering or writing ſome 
letters reſpecting the cauſe of Reform. 

At this meeting, the company conſiſted of Mr Sens; Mr 
Downie, Mr M*Ewan, Mr Bonthorne, and Watt himſelf ; and 
while they were drinking their glaſs, Watt goes to a cabinet, 
2nd takes out a paper, which he brings in his hand, and reads 
to them, without any preface or previous notice, and without 
any of them, or, fo far as appears, any perſon elſe, having ever 
Heard of it before. I fay there is no evidence, nor even an 
attempt to prove, that any of the company ever did hear of 
it before ; and if there is no evidence that they ever did hear 
of it beſore, you arc mol certainly bound to hold, that they 
n:ver did. 

In this manner, you have the paper containing - i 3 
plan, brought out by Watt from his cabinet, and read by him. 
Whether it was of his own hand writing or not, does not ap- 
pear ; but it ſeems to have been underſtood to be his. Now, 
Gentlemen, obſerve what paſſed. Did Mr Watt enter ſerious- 
ly into a difcuilion of this plan, in order to ſhew the practica- 
bility of ic, to explain where they might get money or num- 
bers to ſupport it, or to ſuggeſt thoſe different means by which 
it might be accampliſhed ? No T Not a fingle ſyllable of any 
ſuch thing, but all at once, he produces this mighty plan, and 
reads it, not at one of the uſual meetings of the Committee bur 
at an accidental meeting at his own houfe. If he feriouily wiſh- 
ed for the 2pprobation of the Committee, any man in his com- 
mon ſenſes, would not have brought it forth in this mat pd, 
and unexpected manner; but would bef fore have had it in his 


6 


pocket, and have ſounded every member individually, pre- 


vious to his producing it to the «*vhole, aſſembled toge- 


7 you will particularly remark, what the two witnefſes 


Arthur M*Ewan, and William Bonthorne, tell you as to what 
then paſſed. MEwan ſays, he immediately ebjedrd to the 
plan; and that Bonthorne backed bim, but that Downie faid 
nothing, ſo far as he remembers, nor Stoke 

This is what MEwan ſays; but B mentions more 
particularly, that upon hearing the paper read, M' Ewan faid, 
be could net approve, nor go into any plan that æuas ta create 
eonfuſion, and to fhed the blood of his countrymen. And Bon- 
thorne, as he tells you himſelf, was fo ſtruck with the thing, 


that he had ſcarce power of recolletion any farther. than to 


ſecond M*Ewan, by faying, No, no by no means, He far- 
ther tells you, that neither Mr Downie nor Mr Stoke ſaid a 
ſingle word upon the ſubject, but were perfectly ſilent. And 
both M*Ewan and Bonthorne agrce in this, hat there wwas ni 


« zword farther paſſed. Mr Watt, finding the paper thus d 


abproved of, took it away without any thing more, locked it 
up in his cabinet, put the key in his pocket, and ſaid not a- 
nother ſyllable upon the ſubject. 


This, Gentlemen, is the fair amount of the evidence of 


 MEwan and Bonthorne ; and upon the account they give, 
which is the only one you have of what then paſſed, I. think 


you are not only to put the natural and juſt conſtruction, but. 
I think you are bound to put the conſtruction moſt favourable 
for the priſoner at the bar. Let me ſuppoſe, that this had 
been a regular meeting of the Committee, and this paper or 


plan was brought forward by one of the members, after which, 


without being ſupported by any body, it is inſtantiy oppoſed 
by another member, and his objection immediately ſeconded, 
Now, here then is a meeting conſiſting of five, one of whom 
makes a motion, which, initead of being ieconded, is imme- 


 thately oppoſed, and that oppoiition as immediately backed. 


The other two members remain ſilent; and what is the con- 
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cluſion to be drawn from their ſilence? Is it not plainly and 


unequivocally this, that they do not ſupport the original mo- 
tion, but coricur in and APprove of the 77 olition to 11 ? 

Had not Mr Watt, the mover of the bufineſe, fully under- 
ſtood this to be the caſe, he would have called for their opinions, 
and if they had concurred with kim, he would have had the 
majority. But he either was not at all ſerious, or at leaſt 


found he could get no ſupport; and, therefore, without any 


thing more, he replaced the paper in his cabinet, and ſaid 
not another word upon the ſubject. Nay, farther, had not 
Downie and Stoke totally diſapproved, we ſhould have found 


them arguing in ſupport of the fcheme, and combating the 


objections of M Ewan and Bonthorne, whereas they at once 
acquieſce, and Mr Watt ſtanding fngle, the ſcheme was fo- 
tally rejected. 

You will alſo attend to this, Gentlemen, that this plan was 
never again brought forward by Watt at any other time, nor 


upon any other occaſion. It never had been heard of before, 


nor was it ever heard of after; and Bonthorne has told you, 
that he never conceived it as a plan propoſed in a ſcrious way, 
but confidered it as a kind of frenzy; and he adds, that the 
committee never awould have adopted ſuch a plan. In ſhort, 
this ridiculous plan never made its appearance, excepting u- 
pon the ſingle and ſolitary occaſion which has been mention- 
ed; and then Mr Downie, in place of acceding or giving 
any ſupport to it, did, on the contrary, acquieſce and concur 
in ics abſolute rejection. 

And here, Gentlemen, I muſt be pardoned for troubling 
you with reading one other paſſage from Mr Juitice Foſter, 
becauſe it is exceedingly applicable to the particular now un- 
der conſideration. It 13, where he 1s ſpeaking as to what the 
law holds an afjent to any overtures for compaſſing the death 
of the King. 


He ſays, © If a perſon be but once preſent at a conſulta- 


c tion for ſuch purpoſes and concealeth it, having had a pre- 


« vious notice of the deſign of the meeting, this is an evi- 


s dence proper to be left to a Jury of ſuch aſſent, though 


id 
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ce the party ſay or do nothing at ſuch conſultation, the law is 
« the ſame if he is preſent at mere than one ſuch conſultation, 
&« and dith not diſſent or make a difeouery ; but in the caſe 
« of once falling into the company of conſnirators, if the par- 
15 ty met them accidentelly, or upon tome indifferent occa- 
& ſion, bare concealment, without cp aſſent, will be but mil- 
& priſon of treaſon ?' 

From this you ſee, that the circumitance of a perſon be- 
ing once preſent at a treaſonable contultation, and there net- 
ther ſaying nor doing any thing, does not fix a crime upon him, 
unleſs he had previous notice of the deſign of the meeting; 
but if a perſon be preſent a ſecond time at ſuch conſultation, 


he is held to be bim{-if guilty, unleſs he doth exyreisly diſſent 
i : 5 4 4 4 


or make a diſcovery The law therctore is, that the being only 


once preſent at ſuch a mectinꝑ, without there giving any expreſs 


aſſent, does not infer the crime, unleſ he had previous notice 
of the purpoſe of the meeting; and I am fure you will be 
under no difficulty of applying this to the circumftances of 
the preſent caſe. 

You have moſt ſatisfying evidence, that no pre evious no- 


Lice, nor intimation, nor even hint of any kind, was ever giy- 


en either to Mr Downie or any one elſe, that ſuch a plan or 
paper was to be brought beſore them. It was never heard of 
nor mentioned before, but Watt brought it out upon them by 


ſurpriſe. Nay, farther, Gentlemen, i do not think that the 


matter reſts merely upon Mr Downie's having given no aſ- 
ſent ; for it is perf: Atiy clear, that he did actually dillent, as, 
inſtead of going any countenancè or ſupport to the plan, he 
at once acquieſced in its rejeEtion. When in any meeting, 7 
Dropoſal or motion is made by any member, and not ſeconded 
by any body elſe, it is preſumed to be rejcched by all the reſt, 
even although none are at the trouble of ſpenking in oppoſition 
ro it; but when it is actually oppoled, and that oppoſition fe- 
conded, then, if no body ſupports the mover, the canclufion 
that all the reſt concur in diſapproving of the motion, is cer- 
tain and infallible. And together with all this, you will re- 


member what an idle, abſurd, and ridiculous plan this was, 


not meriting any ſcrious attention, but, as I think, brought 
forth by Watt, with 1he treacherous dęſgn of inveigling and en- 
Haring 6; bers. | 

I might here offer ſome remarks upon the evidence cf John 
Fairley, by which, there was ſome attempt made to con- 
nect Mr Downie further with the abſurd plan of ſeizing the 
caſtle; but I ſhall referve ſaying any thing as to this till 
afterwards, and ſhall now beg leave to go to another point, 
and which is, the making of the P. hes or Arms, thoſe horri- 
ble weapons which you had this day exhibited te your vie dd, 
and cannot be preſented, without impreſſing the mind with 
Horror and indignation at thoſe wiio could be employed in ſuch 
a buſinets. | 

And here, Gentlemen, I am ſure J need not tell ſuch in- 
telligent perſons as you are, that, in trying the preſent cafe, 
you are carefully to diveſt vour minds of every prejudice, 
and to lay aſide every impreſſion that may have ariſen from 
your hearing of, or from your bebolding theſe weapons. — 
There are many rumours, allo, which you may have heard 
without doors, and many an account of atirocious pots, that 
never had an cxiſtence. It is difficult, I know, to guard a- 
gainſt the influence of ſuch prepoſſeſſions; but, on that ac- 
count, it becomes only the more your dity to be watchful, 


and to permit nothing but the evidence you have heard this 
day, to enter into your mind, when you are entruſted with the. 


life of your fellow citizen. 
In what J am thus taking the liberty of ſaying, I am only 
following what was much better expreiled by the honourable 


Judge, who preſides in this Court, and who, in his excellent 


and candid charge to the Grand Jury, told them, they were 


not to allow any prepoſſeſſions, nor any extranegus matter 
whatever, to impreſs their minds in the ſmalleſt degree, but 
to throw aſide all prepoſſeſlion, and to conſider ſingly and 
only* the evidence that was brought before them. This was 


the wiſe caution the het fg Judge gave to the Grand 


Jury, and I hope I {hall not be thought doing wrong, in en- 


deavouring to impreſs it upon your minds. The Grand Jury, 
had nothing more to do, than to conſider whether there was 
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ſufficient ground for ſending the matter to trial; but you, Gen- 
tlemen, have a much more important charge, for you have 
now the life of the priſoner in your hands, and, in diſcharg- 
ing that moſt momentous duty, you mull, and I am ſure 
vou will, be careful to let nothing enter into your conſidera- 
tion, but the evidence brought before you. | 

With regard to the circumſtance of mating theſe arms, I 
will endeavour to ſtate to you the ſubſtance of the evidence; 
and I truſt I ſhall do it fairly. The 5 witneſs is William 
Orrock, a ſmith, who was a member of the ſociety of the 
Friends of the People, at the Water of Leith, and one of 


their delegates to the Committee of Union. 


He gives you a hiſtory of theſe pikes from the beginning, 
and mentions, that being one day in ſome place reading the 
newſpapers, ſomebody there ſaid, he heard arms had come 


doæun for the Goldſmith-hall gentlemen. Upon this, ſome 


other perſon ſaid, they ſhould apply alfp for arms ; but there- 
upon, Mr Watt, who was preſent, ſaid they vauld not get 
them, but that he knew no law in exiſtence to hinder them 
trom getting arms for themſelves. Orrock mentions, that 
then the converſation turned upon the report of an invaſion, 
and ſaid he thought he could make a weapon for himſelf. — 
There the matter ſeems to have dropped, but Orrock tells 
you that ſometime thereafter, he did make aweapon for him- 
ſelf. | | 

Orrock next tells you, of his being one day ſent for by 
Watt to come and ſpeak to kim in the houſe of Arthur Me 
Ewan at the Water of Leith, and he then told Watt what 


kind of weapon he had made. Upon this, Watt ſaid, a diſ- 


{crent one would be better, and accordingly Orrock made 
one agreeavle to Watt's directions. Alter this, he brought 
up both that which he had made for himſelf, and that which 
he had made for Watt, to the houſe of George Roſs, where 
the Committee of Union uſually met. He fays he did not 
ſhow them to the (Committee of Union, but that there was 
another rcom where others were met, and where he ſays 
Downie was preſent, To this company he ſhowed thoſe 
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weapons, and ſomebody made a drawing of an improved 
form, and he ſays he was deſired, and as he thinks, both by 


Watt and Downie, to keep that drawing in his view in mak- - 


ing any more. He next tells you, that aſter he had left the 
room, and before he quitted the houſe, Watt came to him, 
and repeated the ſame directions, and that Downie was then 
along with Watt; and he further ſays, that afterwards Matt 
came to him at his own houſe, and defired him to make 
towards three dozen of them. 

The next witneſs was William Brown, likewiſe a ſmith ; 
and he tells you, that, by the orders of Mr Watt, he made 
fourteen pikes of one kind, and ove of another kind, and brought - 
them all hani to Matt. Upon aſking payment, Watt faid 
he was ſorry he had not money then to give him, but the 
witneſs mentioning that he needed money at the time, Watt 


aid, that although he had not then money himſelf, he would 


get it from another perſon, and accordingly he wrote, and 
gave him an order upon Downie for the money, which was 
xl. 28. Gd. This order did not in the leaſt mention vat 
the money was for, and when Brown went to Downie and 
got the money, he tells you, that he did no! /ay a fingle auord to 
Dawrite as to what the money was fir, nir did Downie 
aſk him. It was an order in the ſame way, as if Watt had 
been borrowing the money from Downie. 

The third wiineſs is Margaret Whitecroſs, who was maid- 
ſervant in Downie's 90 5 laſt winter and ſpring, and ſhe 
tells you, that one morning the ſaw in her maſter's dining- 
room, F mething, which the proſecutor would have you „p- 
þ:/e was one of thoſe pikes. Sh ſays, that the night before, 
ber maſter had been abroad at ſupper, and was rather late of 
coming home. With a candle in her hand, ſhe opened the 
door and let him in, but {he does not ſay that ſhe perceived 
any thing in his hand, elthuogh, ſurely, one of thoſe pikes 
was not a thing that could be hid from a girl's eye, with a 
candle in her hand. Next morning early, the goes into the 
dining-room, and there ſhe fees ſomething lying, which ſhe 
neither touched, nor took in her hand, nr hardly ever looked 
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at; and Mr Downie's ſon came out of an adjoining clo- 
ſet, when he heard her in the room, and took the thing 
away. She ſays, ſhe heard her miſtreſs afterwards call it a 
dividing-knife, but ſhe never ſaw it either before or after the 
time ſhe mentions, and ſa it then fo very ſlightly, that ſhe 
is exceedingly indiſtinct in her account of it. She was aſked 
whether it was like any of theſes now lying upon the table, 
and all that ſhe could ſay was, that it might be like it, al- 
though, ſurely, Gentlemen, none of theſe have any reſemblance 
to a dividing- knife; and indeed they are fo peculiar in their 
appearance, that if what ſhe ſaw in her maſter's dining-room 
had been one of them, ſhe could not have forgot it. 

Now, Gentlemen, you will conſider whether this can 


fairly be held, as fixing vpon Mr Downie any connection with 
_ thoſe pikes : She does not pretend to ſay, that ſhe faw Mr 


Downie bring it home, nor did ſhe ever ſee him have it in his 
hand, nor can ſhe ſay that he ever knew of ſuch a thing be- 
ing in his houſe. Can you believe, that if it had been one 
of thoſe pikes, Mr Downie would have been ſo imprudent 
as to have left it in the open dining-room ? And if it had been 
one of thoſe pikes, would Mrs Downie have ever given it the 
name of a dividing-knife ? a thing to which they do not bear 


even the molt remote degree of reſemblance. Nay, farther, 


if Downie's houſe had been a place for ſecreting and con- 
cealing theſe weapons, it is not to be doubted, that a num- 
ber of them would have been found there; and yet, Gentle- 
men, you have the molt ſatisfactory evidence, that although 
a ſtrict ſearch was made, not even one was found there. 
Lockhart and Middleton, the two Sheriff-officers, have 
been examined as witneſſes, and they both agree that none 
of the pikes were found in Downie's houſe. Middleton, in 
particular, ſays, that the ſearch in Watt's houſe was made u- 
pon Thurſday, 15th May, between twelve at night, and one 
in the morning; and that the ſearch in Downie's houſe was 
made the very next day and although they found — in 


it U 


Watt's kouſe, they found none in Downie's, left! 
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Gentlemen, that Mr Downie ſhould have been poſſeſſed of 


| thoſe weapons, and yet not ſo much as a trace of their being 


either about him or in his houſe. 
Brown tells you, that all thoſe which were made by him, 


he carried home t Watt, Thoſe again made by Orrock, were 


ſeized while they were {till in Orrock's own poſſeſſion. The 
SherifF-officers tell you, that although they made the ſtricteſt 


ſearch, yet they could find no ſuch thing in Downie's houſe. 


Excepting, therefore, the looſe and indiſtinct evidence of Mar- 
garet Whitecroſs, the maid-ſervant, you have nothing Gentle- 
men, that give room even for a ſuſpicion that any one of them 


ever was in his houſe; and ſhe, not only ſpeaks of what ſhe ſaw, 
as a thing totally unlike thoſe pikes, but ſhe does not pretend 


to ſay, that ſhe ever ſaw Mr Downie bring it home, nor take 
it away, nor, in ſhort, have any connection with it what- 


ever. | | 
Beſides, you know very well, that goldſmiths, like Mr 


Downie, generally have a ſmelting furnace in their own houſe, 


and nothing is more uſual for them than to have old ſwords and 


piſtols, or other ſuch arms, from which they take what metal 
they find of any value. Why, therefore, might not Mr 


Downie moſt innocently have ſome old weapon in his poſ- 


ſeſſion, which might be, what this ignorant maid- ſervant al- 
ludes to, as being like a dividing-knife. Why, upon ſo inac- 
curate and indiſtinct a deſcription, are you to conclude that 
it was actually one of thoſe pikes ? There are many perſons 
who have curious collections of arms, guns, ſwords, pikes, 
and daggers ; and it would be hard and ſtrange, indeed, to con- 
clude from thence, that they had them for a treaſonable pur- 
_ RY 6. 

In ſhort, Gentlemen, I think you can lay no weight what- 
ever, upon the vague evidence of this ignorant girl; and as 
to the only two other witneſſes, Brown and Orrock, it mult 
be perfectly evident, that neither the one nor the other bring 
home any thing criminal to Mr Downie ; and, indeed, the 
evidence of Brown does not touch him, even in the ſmalle(: 


degree. 
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Brown tells you, that it was Mer Malt alane who employ- 
ed and directed him to make theſe pikes, and that no other 
perſon ever ſpoke to him upon the ſubject. He made them 
fir Watt, and when they were made, he carried them home 
4 Watt. Downie was not preſent when the order was 
given, nor is there the leaſt reaſon to ſuppoſe that he knew 
ny thing at all of the matter. As to the gircumſtance of 
Brown's receiving payment from Downie, you have heard 
how it happened. Watt, not having the money when Brown 
preſſed for it, gave an order upon Dovrnie for it; but that 
order did not expreſs what the money was for; and Brown 
expreisly tells you, that he neither told Downie what it was 
{or, nor did Downie aſk him. In ſhort, it was nothing more 
than the trifling fum of 11. 28. 6d. which Downie advanced 
for Watt, without inquiring or knowing what it was for; 
and you have no reaſon to ſuppoſe, and {till leſs any right to 
conclude, that Nownie knew, the money he thus advanced 
was for making pikes. 

Any thing ſaid by Brown, therefore, does not, in the moſt 


diſtant degree, affect Mr Downie ; and, as I have thown that 


the evidence of Margaret Whitecroſs ought to be totally diſ- 
regarded, ſo there is nothing elfe remaining as to theſe pikes, 
but the fngle teſtimony of Orrock the ſmith, who ſays he 
made Zowards three dozen of them for Mr Watt, and who, 


vou will remark, having been thereby an accomplice in that 
Y 5 8 | P 


buſineſs, is now a priſoner in the Caſtle of Edinburgh, and 
comes before you under the character of a Socius Criminis. 

I have already ſtated to you, Gentlemen, the ſubſtance 
of what this Mr Orrock fays, and you will judge, what 
degree of credit you can give to his evidence. The making 
of the arms at all, ſeems to have originated from himſe!!, and 
from an idea, that other people, as well as the Goldſmiths- 
hall gentlemen, were entitled to have arms in caſe of an in- 
vaſion. He accordingly made one for himſelf; and the inter- 
courſe afterwards about making more was entirely between 
Lini end Mr IWatt, As to his afterwards bringing up two to 
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George Roſs's, and ſhowing them there one eveniug in a com- 
pany where Mr Downie was preſent, you will remark, he 
does not ſay that he had been de/ired to do ſo, nor that he 
had any ſort of orders ſor theſe pikes, either from the Com- 
mittee of Union, or from the Sub-Committee of Ways and 
Means. Indeed, you have not the leaſt evidence, that either 
of thoſe Committees did ever authorize any ſuch thing, or 
know any thing about the making theſe weapons: and you 
have not only no evidence, but you have not even the ſhadow 
of reaſon to ſuppoſe, that Mr Downie ever heard of, or knew 
any thing about the pikes, till they were accidentally brought 
in the way I have mentioned, and ſhown to the Company in 
which he happened to be at Roſs's. 

The circuraitance of ſome one in the company taking out 
a pencil, and ſketching a better form, miglit juſt as readily 
be from amuſement as from any thing elſe ; aud the deſiring 
Orrock to keep that ſk-tch in his view, might eaſily happen 
in the ſame way. It is certainly no material circumſtance a- 
gainſt Downie, that he ſhould chance a little while after, to be 
in a paſſage in Roſs's houſe, when Watt repeated ſomething 
of the ſame kind to Orrock ; and it is of great importance for 
you to remark, Gentlemen, that, excepting upon this fingle 
occalion at George Roſs's, there is not fo much as a word in 
the evidence, either of Orrock, or of any other witneſs, which 
can tend to ſhew that Mr Downie gave any orders, had any 
concern, or knew any thing whatever regarding thoſe pikes. 

In ſhort, if you are to fix any guilt upon him as to this bu— 
ſiueſs, it muſt be founded on the /7/itary teſtimony of this 
Mr Ocrock, ſwearing to caſual words paſling at a tavern 
mecting, where Mr Downie happened to be preſent, 

You will alſo have it in your view, Gentlemen, that the 
law does expreſsly require either 29 /aavfttd witneſſes to each 
overt act, or one of them to one, and the other of them to 
another overt act of the ſame Treaſon. Now, even ſuppo— 
ſing, that this circumſtance as to the pikes, could be held an 
evert act of the "Treaſon here charged, which I truſt I ſhall 
ſhow vou it cannot be; and if you are ſatisſied alſo, that Or- 
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rock is the fingle and only witneſs, whoſe teſtimony tends in 
the leaſt degree to affect Mr Downie, then I maintain, that 
this is nat ſuch evidence of an overt act, as the law demands. 
He is but a /irg/e witneſs, and I am ſure he cannot be held 
2 lawful or unſuſpected witneſs, becauſe he is, by his own 
confeſſion, an accomplice, or Socius Criminis; and if the gen- 
tlemen on the other ſide ſhould tell me, that one witneſs is ſuſſi- 
cient to prove this overt act, becauſe there are other overt acts 
proved by other witneſſes, I give them this clear and ſatis- 
factory anſwer, that I flatly deny theſe other particulars 
to be in any degree ſuch, as can by law be held overt acts 
of the ſpecies of Treaſon which is here charged, of com- 
paſſing or imagining the death of the King. I flatter myſelf 


that I have already fatished vou of this; and, if I have, then 


this as to the pikes, even ſuppoling it an overt act, which I 
ſhall immediately ſhew you it was not, it reſts ſolely upon 
tne evidence of Orrock, a ſingle witneſs, and one very far 
from being beyond ſuſpicion. 

And here, Gentlemen, permit me to entreat, that you will 
calmly conſider this buſineſs as to the pikes, and not let your 
minds be impreſſed by their frighttul appearance, nor be 
hurried away by ſuppoſition and conjecture. Take every 
circumſtznce into your view, and then let me aſk, If you can 
really conceive, tha :t, in making theſe pikes, there could be any 
ſerious object or purpoſe of overturning the Conſtitution ? 
ho were to uſe them? Had the ch of Union a- 
dopted them? By no means, For M.Ewan and Bonthorne 
not only ſay no ſuch thing, but they in direct terms tell you 
that they never heard of arms. Did either the Committee 
of Union, or the Sub-Committce, know of the making tlieſe 
pikes, or order them ? No, they knew nothing of them.— 
You have not only no evidence of their knowing of them, 
but you have evidence Hut they did not. 

Ifevidence had been broupht before you Gentlemen, that theſe 
Committees had explicitly refolved to levy war to overturn 
the Government, and, in purſuance of this, had ordered theſe 
Pikes or other arms to be prepared, there might then have been 
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at Icaſt ſome better colour for the charge. But, Gentlemen, 


vou have no ſuch proof before you; and, on the contrary, the 


very Members of theſe Committees who have been examined 
as witneſſes, do expreſsly ſwear, that they had no hottite in- 


tentions, and that they gave no orders for arms, nor knew 


of any being prepared; and if this be the evidence, Are you 
to give way to mere ſuppofitions and conjectures? Are you 
at liberty, Gentlemen, to imagine and fancyfplots and treaſons 


without proof, and to preſume theſe weapons intended ſor a 


wicked purpoſe, without ſo much as evidence that any ſuch 
wicked purpoſe was ever ſormed? | 
Conſider alſo, I pray you, Mat was the amount and num- 
ber of the Pikes that were made? Towards three dozen were 
made by Orrock, and about o::ricven by Brown. In ſhort, the 
number of the whole, did not exceed ty, and Where was the 
ſund to defray the expence of making more? Walt had not 
money to pay even the faurteen made by Brown; and as to the 
money belonging to the Committees, you have ſeen that it was 
not only trifling and ſcanty, but farther, that the Committees 
had no concern with theſe pikes, and never cither ordered or 
knew any thing about them. It was Watt and Watt alone 
who ordered them z and it ſeems to have been, from beginning 
to end, one of his own wild incoherent abſurd chimeras, or, 
very likely, a treacherous and perſidious defign, to forward his 


oon avaricious views. Even if he could have got funds for 


making a greater number of theſe pikes, he ntither had nor 
could have got perſons who would uſe them towards any hottle 


purpoſe ;z and to ſuppoſe, therefore, that theſe pikes could be 
prepared for the criminal and wicked purpoſe, of overturning 
the Coniiitution of Great Britain, is as ridiculous and extrava- 


gant, as to imagine, that his fooliſh and unmeaning plan of 
ſeizing the Caſtle was cver ferioully entertained. 

Having ſaid fo much as to theſe pikes, there is another par- 
ticular as to which you had a number of witneſſes examined, 
and which is the Advertiſement reſpecting the Fencibles. At 


the ſame time, I do not think it neceſſary for me to trouble 
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vou, with ſaying much upon it. You will remark that there 
= no mention whatever of it in the Indictment; and yet, by 
the Statute of King William, it is in the moſt direct terms 
enacted, © That no evidence ſhall be admitted or given of 
« any overt act, hat is not expreſily laid in the indicTement 
& againſt any perſon or perſons whatever.“ 

It is perfectly clear, therefore, that this cannot be admitted 
nor founded upon as an overt act, becauſe it is not laid nor 
mentioned in the Indictment; and indeed, a moment's reflec- 
tion muſt at once ſatisfy you, that even if it had been ſet forth 
in the indictment, the very circumſtance itſelf could never come 
under the deſcription of an overt af? of the Treaſon charged. 
Indeed, I think it was moſt improperly introduced by the pro- 
ſecutor, and it ought to meet with no regard or attention from 
you. 

As to the paper itſelf, you heard it read, and it certainly 
was of an improper nature, and ſuch as J cannot by any 
means ſeek to juſtify; but improper and even criminal as you 
may view it, you will conſider, in the rf place; how far it 
is brought home to the priſoner, and, in the next place, what 
offence it amounts to? You have no evidence, nor indeed has 
it been attempted to be proved, that Mr Downie was the au- 
thor of it; and as to his having any concern in diſperſing a 


few copies of it, I am ſure that this, however improper, can- 


not with any reaſon be connected with a charge of compaſſing 


the death of the King. To ſeduce any of his Majeſty's forces 


from their duty, is certainly criminal; but it cannot, in the 
eye of law or of common ſenſe, be deemed High Trea- 
fon. I am confident, Gentlemen, you will conſider the matter 
in this light, and will throw this particular entirely out of 
your view. 

1 had almoſt forgot to take notice of the evidence of John 
FTairley, the Gentleman whom I had occaſion to mention to 
vou formerly, as the AmboJader ſent through the country, by 
the Sub-Committee of Ways and Means; but I do not think 
it will be requiſite for me to detain you with many obſerva- 
tions upon what NM ir Falrley ſays, | 


| 
1 
i 
b 


To» 


He in ſubſtance tells you, that he was going upon a viſit 
to his ſiſter, who was maid ſervant in a gentleman's family in 
Stirlingſhire ; but, whether hat was the real intention of his 

journey or not, is of no conſequence. He was employed, at 
the ſame time, to viſit the Friends of Reform in different 
places, in order to know what were their ſentiments ; to en- 
quire whether the cauſe was proſpering or decaying ; to know 
who were attached to it; to learn what correſpondence might 
be kept up, znd what money might be expected. "Theſe 
were the le oljecis for which Mr Fairley was employed 5 
the Committce ; and from what you à wv of this ſame Ambai- 
ſador, I cannot doubt you will be ſatisfied, that if any thing 
really criminal had been in the view of the Committee, he 
was not the perſon, wwh5m they would have choſen to entruſt 
with ſuch a negociation. Nay, even if the Committee had 
been ſo abſurd, I do not think the Friends of the People at 
a diſtance, would have been ſo wanting in common ſenſe and 
prudence, as to have committed themſelves 4% him, or to have 
entruſted him with any treaſonable ſecret. 
But, while the inquiries I have mentioned, were all which 
the Committee had in view; yet it appears, from what PFair- | 
ley ſays, that he freceived fome other inſtructions rom Mr. 
Watt, and I beg you will attend to the manner in which 
theſe were given him. From the Committee he received no 
other inſtructions, but to make the inquiries I have already 
mentioned; and, indeed, the Committee had no other object | 
in view. It was a perfectly fair object; for it had no other 
intent than carrying on the cauſe of Reform, in a legal and 
conſtitutional way; and Fairley was to get from Mr Downie} 
thirty ſhillings of the money belonging to the Committee, inf 
order to defray the expence of his journey. Thus far, the 
matter was the buſineſs of the Committee; but Me Watt de- 
i | fired Fairley, before he ſhould ſet out, to call at the ſhop of 
i one Mr Campbell, where there would be lying for him a parcel 
which he was to carry along with him. Fairley according!) 
called at Campbel[s, and having got the parcel, ſet out on 


his journey. 
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I think Fairley ſaid, that Watt defired him not to open the 
parcel, till he [t,ould come to Stirling, or ſome other place, 
and accordingly Fairicy ovey det is. When, hows ver, he did 
op: n the parce}, he found there a paper of inſti uctions written by 
Watt, and which mentioned the foolith plan avout 1teizing 
the caſtle, and other things of the like kind. This paper of 
inſtructions, however, had never bean read to, vor ſcen by 
the Committee, but was entirely the operation of Mr Watt a- 
lone From what Fairley ſays, and from the evidence of Dr 
Forreſt, you fee how little encouragem-=nt any fuch wild plan 
met with from the Friends of Reform at Stirling; and, indeed, 
they ſeem to have been ſpoke of there only in the flighteſt 
manner; for Dr Forreit tel!s you, that Fairley expreſs|y laid, 
the purpoſe for which he had been ſent by the Committe: of 
Edinburgh, was in order to collect ſome money for Mrs 
Skirving, and other friends that were in diſtreſs, 

From Stirling, Mr Fairley procceded to Glaſgow, Poillay, 
and other places, and then returned to Edinburgh. When 
he came to town, he went brit to his father's houſe, and then 
went to the Committce, it happening to be a night on which 
he knew they uſualiy met. When he went there, he found 
Watt, Downie, and M*fEwan, I do not recollect if he 
mentioned any body elſe; and you will particul ry remark 
what then pal. d. Had the paper of inſtructions been given 
to him by the Committee, or by authority of the Committee, 
ſurely the fir!: thing would have been for them 7% enquire 
evhat he had done, and he would have immediately puiled 
out the paper from his pocket, and have given a full account 
of the {ſucceſs of his negociation. In place of this, what hap- 
pens? He tells them, that he found the Friends of Reform 
in general, hearty ; and he mentions every thing he had met 
with reſpecting the objects which the Committee had in 
view; but, inſtead of producing the paper of inſtructions, 
which he had received from Mr Watt, he keeps it ſnug in his 
pocket, never brings it out, nor ſays a {ingle word about it, 


during the whole evening. Nay, farther, he tells you, that 
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he never produced them to the committee, either then of af- 


terwards, but, in a day or two after, gave them to Ar Watt 
frnſelf. | 

Nothing ſurely can more clearly demonſtrate, that the Com- 
mittee had no knowledge of, nor any concern with theſe ſe- 
cret inſtructions. They were purely and ſolely the operation 
of Mr Watt himfelt; and as they came from, ſo they were 
given back to him alone, without the Committee knowing any 
thing about the matter. In queſtioning the witneſs, indeed, a 
good deal of weight was attempted to be laid upon the cir- 
cumitance of this paper of inſtructions running in the name 
of the Committee, and aifo upon the money given to Fairley 
being out of the funds of the Committee; but I am confident 
you will at once ſee that there is nothing in all this. 

Mr Watt would no doubt chooſe to make the paper run in 
that way; but his having choſen to do fo, will never make 
that the paper of the Committee, unleſs there be clear evi- 
dence that they knew and approved of it. Now, there is not 
only no evidence of this, but there is moſt ſatisfying evidence 
of the contrary. And as to the money, it is perfectly clears 
that although given by the Committee, yet it was only for the 
fair purpoſes which they had in view in ſending Fairley, and 
not for any ſecret and criminal purpoſes, ſuch as thoſe of Mr 
Watt, It was only thirty fhiliings, of which Fairtty having 
expended but f/*-en, he offered back the remainder z; but the 
Committee allowed him to keep it for his trouble. 

In ſhort, Gentlemen, is is evident, that there were two dif- 
ferent purpoſes, or two ſeparate parts of Fairley's miſſion, and 
you ought carefully to diſtinguith between them. The one 
was a perfectly fair and a blameleſs purpoſe ; and it was to in- 


quire What were the fentiments of the Friends of Reform, 


and to know What money might be obtained for carrying it on, 
in a legal and conſticutional way? This was the ſole object 
of the Committee, and the only purpoſe they had in ſending 
Fairley. The other was a ſecret object of Mr Watts owny 
kept totally concealed from the Committee, and for which, 


accordingly, they can be in no degree reſponſible. Mr Watt's | 
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eriminal and wicked deſigns may juſtly fix guilt upon himſelf, 
but can attach no guilt to any other perſon whoſe acceſſion to 
and approbation of it, is not fully and clearly proved. The 
trifling ſum given by the Committee to Farley, is of itfelf a 
proof, that they could not have any thing criminal in vie; 


and you will remark, Fairley expreſsly ſwears, that he never 


heard of the plan of ſeizing the Caitle, &c. from any body 


but Mr Watt. | 
And now, Gentlemen, having offered you theſe obſervations 


upon the evidence, 1 will beg leave ſhortly to remind you of 
what I ſtated as to thoſe principles of Law, which apply to 
che preſent caſe, where the crime charged is that ſpecies of 
High Treaſon, the - compaſſeng or imagining the death of the 
King. 

It has long been the boaſt and the glory of the 13 of Eng- 


land, that of all ſpecies of guilt, that of Treaſon has been 
defined with the moſt ſcrupulous exactneſs. It was for this 


great purpoſe. the Statute of Edward III. was paſled ; and as 
often as, in ſucceeding and arbitrary reigns, new Preaſons had 


been created, theſe were again, 12 better times, repealed, and 
the Law of [reaſon brought back to the ſtandard of that ever 
to be Revered Statute. It is the great bulwark of our liberty, 
and the mighty protection, under the ſhield of which, the 
ſubject is ſecured _ the violence or \njuities of State Pro- 
fecutions. 

1 ſtated to you, hd I fupported it by high and unqueſtion- 
able authorities, that although a conſpiracy to levy war, has 
in ſome caſes been by conſtruction held to amount to the 
crime of compaſſing and imagining the death of the King, yet 
this has been admitted only in certain circumſtances, and à 
line of diſtinction has been taken, and the utmoſt anxiety 
ſhewn, to prevent the carrying Conſtructive Treaſon beyond 
due bounds. That diſtinction has been taken from e object, 
er purpoſe of the conſpiring to levy war. Where the purpoſe 
was ſuch as directly and neceſſarily to affect the life, and ſaſe- 
ty of the perſon of the King, it has been held to amount to a 
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compaſſing or imagining his death. Where, on the other 
hand, the purpoſe has Deen to obta1n ſome reformation, with- 
out purſuing the due m-thods of th. law, then the mere pur- 
Þyſrrrg or deſigning, to levy war, for that end, has not been held 
High Treaſon 

This is the line of diſtinuCtion, and theſe are the boundaries, 
which the wiſdom of the law has marked out To tranſgreſs 
theſ boundaries, and to overleap them, would be to con— 
fou d the nature of crimes; and would be giving a fatal and 
irrecoverable blow to the ſecurity and liberty of the ſubject. 
In th: progreſs of human events, New crimes may ſpring up, 
that may ſeem to mcrit a puniſhment greater than the Law 


has yet appointed; but it muſt ever bz ſafer, to leave the re- 


medying this to the deliherate wiſdom of the Legiſlature, 


than to reſort ez conſtructians and interpretations, which, 


however virtuouſly intended at the time, muſt unavoidably 
open an inroad to arbitrary proceedings, and introduce that 
uncertainty and confuſion, which is itſelf the ſubverſion of 
all law. 

This very evil, which would in the end prove the overthrow 
of all lib-rty, was anxiouſly guarded againſt by the Statute of 
King Edward, which has expre1>ly faid, * And becauſe that 
“ many other like caſes of Treaſon may happen in time to 
ec come, which a man cannot think nor declare at this pre- 
« ſent time, it is accorded that f any other caſe, ſupp ſed 
& Tre:f-n, which is not above ſpeciſien, doth happen before 
„ any Juſtices, he Fuſtices gha terry without any going to 
« judgment of the Tre ſt, till the cauſe be ſhown and declared 
ct before the King and bis 3 ment, whetler it ought to be 
« ;udged Treaſ -n or ether fen y. 

With the law thus in your view, it is with Yon, Gentlemen, 
to conſider, Whether the facts proved in the prefent caſe, do 
amount tothat ſpecies of Preaſon which is here charged? Sup- 
poſing that a conſpiracy to levy war, or to raife a commotion, 
is here actually proved, What was the obje? and purpoſe of 
it? Was it a conſpiracy to levy ſuch a war, or fuch a com- 
motion as aimed directly, or neceſſarily, at the perſon of the 
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King? On the contrary, was it not clearly and evidently 


ſuch a war, and ſuch a commotion, as, at the utmoſt, could 
have for its aim nothing more than a reformation, without 
purſuing the due methods of law? Was there any view or 
purp-'f- of dethroning or depoſing, or endangering the life of 
Our Mott Gracious Sovereign? No ſuch thing ever was, nor 
could be dreamed of. = 

ſt is not enough to ſay, that the commotion, if once raiſed, 


might poſſibly have gone tuch a length, as ultimately to bring 


the perſonal ſafety of the King into dinger There is no 
purpoſed oppoſition nor reſiſtance by force and violence to 
the execution of any part of the law, which may not, by a 


firained conſtruction and implication, be connected with the 
ſafety of the King. But it 15 for this very reaſon, that the 


Law has wiſely diſtinguiſhed, between what may be intended 
againſt the per/on of the King, and what may be intended 
only againit what has ben termed the M ey, or, in other 
words, the authority, or executive power of the Crown. 
Tie fo mer has been held I'reafon, but the latter has not; 
and it is not for You, Gentlemen, to throw afide this dif- 
tinction, or to confound offences which the Law has ſepa- 
uc. 

And, let me call to your remembrance another principle, 
that I took the liberty of explaining and enforcing; and 
which i, that the crime of 'Freaſon confiſts in the wicked i- 
maginution of the heart. lde overt acts are only to be re- 
garded, in ſo far as they are uneq':ivoral indications of the 
guilt of the mind. It is the gas, y p pee winch conſtitutes 


the crime; and, unleſs you are ſati fied that the priſoner at 


the bar, ad, in his mind and heart, the wicked and attro- 
cious deſign of comp.thng or imagining the death of the 
King, You cannot bold him guilty of the Treaſon charged in 


this indietm. 1. 
I flatter myſelf, that | have heen ſucceſsful in ſhewing you, 


that the priſon. r had no real aeceſſio n to the plan about le:zing 


the Caſtle, nor to the preparing the pikes Both theſe were 


the wild meaſures of Watt alone. The former was rejected 
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by the Committee, and by Mr Downie, and the latter never 


known to, nor countcnanced by them. Any knowledge Mr 
Downie ſeems to have had of the pikes, was tranſient and 


accidental; and you muſt be ſatisfied, theſe pikes never 


could be meant for overturning the State, or endangering, the 
ſafety of the King. | js 
As to Mr Downie's having been a member of the Britiſh 
Convention,he neither has been, nor, for the reaſons I formerly 
mentioned, can he be criminated upon that account. And, as 


to his being a member of the Committee of Union, or of the 
Suv-Committce of Ways and Means, I cannot difcover any 


evidence whatever, that theſe Committees had any criminal, 
and far leſs auy Treaſonable deſigns. I requeſt you to diſ- 
tinguith, Gentlemen, between a zeal for the cauſe of Re- 
form, and a wicked and criminal intention to ſubvert the Go- 
vernment. Becauſe the zeal of ſome men may be warm and 


intemperate, it would be unfair to preſume, that they would 


20 the length of hoſtility to the Conſtitution. And becaule, 
in Socicties for Reform, there may be ſome who harbour in 
their minds treaſonable and deteſtable deſigns, you mult 


not therefore conclude, that this pervades the minds of others; 


or, that becauſe a man is a Friend of Reform, or a Friend of 
the People, he is to be ſet down as guilty of the crime of 
High "Treaſon. 1 | 

In fairneſs and candour, let the line be drawn, and the juſt 
diſcrimination made. Confound not the innocent with the 
guilty. Confound not the lets guilty with thoſe who are 
more ſo. If, from an intemperate impatience for Reform, 
ſome men ſhould tranſgreſs due bounds, and think of 


purſuing their object by other means than the methods of the 


law, let their temerity meet its due puniſhment z but let not 
haſty and precipitate reſentment, magnify into High Treaſon, 
an offence of a much leſs criminal complexion. Let us ever 
remember, that we are to look, if there is the wicked imagi- 
nation of the heart; and, if we cannot diſcover there the ma- 
lignant and attrocious delign of compaſiing and , imagining 
the death of the King, ws £annet pronounce that it is the 
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crime of High Treaſon. Let cool judgment diſarm reſent- 
ment, and teach us, that the Preſervation of the Law, is of 
infinitely greater moment than the puniſhment of any indi- 
vidual, | | 

But, Gentlemen, I muſt conclude, for I feel myſelf much 
exhauſted, and I am much afraid I have detained you too 
long. I know your attention and diſcernment will ſupply any 
defects of mine, and I truſt you will be fatisfied that no 
crime has been proved, of ſo deep a dye as can entitle you 
to take away the life of this poor old man at your bar; and 
that you will therefore return a verdict, finding him Not 
Guilty of the crime charged, | 1 
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MR ANS TRUTHER, 


GENTLEMEN OF THE JoRr, 


I Now riſe to perform a very unpleaſant taſk indeed Te 
call upon you for your verdict gainſt one of y ur fellow 
fubj.ct> I feel it my duty, and ſorry | am that it is my 
duty, to call upon you for that verdict becauſe I think that 
I have laid before you evidence, which, in point of f ct, 
proves the offence ſtated in the indictment no leſs an offence 
than that of High Treaſon. 

There was one o' ſervation made by Mr Cullen, in which 
1 moſt heartily join with him, and «ith you to attend to it 
as much as it was poſſible for him to do. He called upon 
| you, Gentlemen, not to regard any thing that you might have 
read concernineg thoſe tranſactions, but to confine your atten- 
tion ſtrictly and ſolely to the evidence, laying out of your 
mind every impreſhon you might have received in other 
places; and laying out of your mind every thing, except the 
impreſſions which you have received from that which is {tric 
legal evidence given upon this trial this day: And moſt tin- 
cerely do I join with Mr Cullen in recommending to you, and 
telling you, that you will not perform your duty to you 
country, and your duty to yourſelves, if you do not lay al 
extraneous matter from your minds, and confine yourſelvt 
ſtrictly and ſolely to the evidence before you. 
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The attention you have beſtowed this day to that evidence, 
renders it unneceſſary for me to be extremely long in repeat- 
ing it; and that attention ſatisſies me, that the caution Mr 
Cullen gave to you, and which 1 have now repeated, 1s at 
beſt an unneceſſary one. The obſervations which Mr 
Cullen has made upon the law, will make 1t neceſſary 
for me to ſay a few words to you upon that head; but you 
will not take the law from Mr Cullen, nor from me, although 
I ſhall endeavour to ſtate it with all the accurracy J am able; 
bur you will take it from thoſe much more able to explain it, 
than either of us, whoſe duty it is to explain it, and whoſe 
obſervations it is your duty to attend to. 

There was another obſervation of Mr Cullen's in which I 


perfectly concur ; and that is, an utter abhorrence of every 


thing called Conſtructive Treaſon. Lord Hale's words, which 
he read to you, | wiſh may be impreſſed upon the mind of e- 
very public proſecutor as long as the world endures ; but you 
will recollect that the words of Lord Hale are not applied to 
the ſtatute 25th Edward III. or to any of the ſpecies of Trea- 
ſon declared by that law. They are to be found in that part 
of his work where he makes the panegyric of the 25th Ed- 
ward III. Thank God, that ſtatute aboliſhed in England a 
ſtring of Couſtructive Lreaſons enough to make men thudder. 
To thoſe Treafons Lord Hale's obſervations apply. But, 
Gentlemen, it is one of the 'Ireaſons declared by the ſtatute 
of Edward the Third, and continued from that time down to 
the time I am now addreſſing you, which I charge upon Mr 
Downie; and, if I cannot make out that Mr Downie is guilty 
of a breach of his allegiance, by being guilty of compaſſing and 
imagining the death of the King, which is one ſpecies of 


reaſon under the itatute of Edward III. I totally fail in my 


eaſe; and I am ſure ] have no with, but the wiſh of juſtice. 
J ſhould be happy if the Judges found it conſiſtent with the 
law to tell you that there was no 'ireaſon laid in this indict- 


ment, or proved by the evidence, and that you find it conſiſt- 
ent with your oaths to acquit the priſoner at the bar. The 


LS 
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public proſccutor has done his duty in laying the cafe is 
ſore you : he will be happy if it admits of a verdict of Not 
Guilty; but if you view the law and the evidence as I do, I 
am afraid it will be hardly poſſible that it ſhould be ſo. 
Gentlemen, I have ſaid, that this inditment accuſes Mr 
Dgwnie of being guilty of one of the ſpecies of Treaſon left 
by the ſtatute of Edward the Third—compaſling and imagin- 
ing the death of the King ; and it is true, as Mr Cullen has 


| ſtated, that, in the caſe of the King, the ſtatute of 'Treaſons 


£67 


Hath with great propriety retained the rule v5/untas pro ſatin 
habetur, In the compaſſing the King's death, the wicked 


| imaginations of the heart have the ſame degree of guilt as if 


carried into execution from the moment meaſures have 
been taken for that purpoſe, whatever they may be. 

The next thing for us to enquire, is what the ſtatute does not 
tell us, but which the law has leſt to the judges in each particu- 
lar caſe to determine, namely, what acts are to be held as means 
taken for carrying ſuch compaſſing and imaginations into ef- 
rect, and to be evidence of them, or what in other words, is an 
overt act of this ſpecies of Treaſon. If means have been 
taken to carry the deſign into execution, the party is guilty. 
What thoſe means are, may vary in every caſe ; and, ſince the 
date of the ſtatute, various facts have been held to be overt 
acts of this ſpecies of Treaſon, and various principles have 
been eſtabliſhed with regard to what are or are not overt acts 
of compaſſing and imagining the death of the King. I will. 
ſtate theſe ſhortly, in the words of ſome of the firſt lawyers 
and Judges of England, whoſe opintons have ſerved as a 


guide to ſucceeding Judges: and from them you will learn 


the principles which have guided Courts of Juſtice on deter- 
mining what were overt acts of this ſpecies of Treaſon; and 
you will hear the caſes which have been determined, and 
which have been put as illuſtrations of theſe principles. 

In the / place, I take it as too clear to be diſputed, that a 
perſon is guilty of compaſſing and imagining the death of the 
king, from the moment means are uſed to effect the purpoſe of 
the mind. It is alſo perſectly agreed upon all hands, that it is 
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not neceſſary to lay before the Jury, or ſtate in the indictment, 
a direct immediate attack on the perſon of his Majeſty. It 
has been held at all times not neceſſary to ſtate an attempt to 
poiſon, or to aſſaſſinate the King. Moſt unqueitionably, if 
thoſe means were uſed, they would irreiiitibly tpeak the pur- 
poſe of the mind; but means may be uſed to effect the pur- 
bote of compalling and imagining the death of the King, ja- 
jinitcly ſhort of ſuch attempts as thoſe. Mr Cullen agreed 
that a perſon going iato a boat for the purpoſe of going to 
France with tr-aſonable papers in his poſſeſſion, was properly 
held as eriploy 1:2 neans to effectuate the intention of his mind, 
and an overt ac} of compaſling the death of the King. Mr Juſ- 
tice Forit-r, m whom Mr Cullen beſtowed a very deſerved 
Pancgzv7ic, tells us—* The care the law hath taken for the 
p<rivnal ſafety of the King, is not conſinzd to actions or 
attempts of the more flagitious kind, to affaſſination or 
poiſon, or other attempts directly and immediately aiming 
at his life; it is extended to every thing wilfully and dell- 
berately done or attempted, whereby his life may be en- 
dangered.” Therefore, Gentlemen, if I ſtate it in the in- 
dictment, and prove any act done deliberately, whereby the 
life of the King may be endangered, I have ſtated and proved 
that which is, in point of law, an overt act of compalling the 
King's death. The ſame author ſays, “the entering into 
meaſures for depoling or imprifuning the King, or endea- 
vouring to get the perſon of the King into the power of 
conſpirators, have been held overt acts of High Treaſon 
within this branch of the ſtatute.” Why? Becauſe they 
are acts done, or attempted, not by which his life is to be 
immediately aFeted—not by which his life is to be taken 
away, but they are acts done and attempted, whereby his life 
may be in danger. The ſame author further ſays, © Offences 
which are not ſo perſonal as thoſe already meutioned, have 
been with great propriety brought within the ſame rule, as 
having a tendency, though not ſo immediate, to the ſame 
fatal end;“ and, therefore, the entering into conneftlious 
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Sr the purpoſe of bringing foreigners to invade the king- 
dom, has been held an overt act of High Treaſon— And 
why is it held to be an overt act of High Treaſon ? Becauſe 
it may endanger the life of the King. 

I could put a caſe, where it could hardly be within probabi- 
lity that an invaſion ſhould directly be aimed againſt the per- 
ſon of the King. I could put the cafe of the King being 
upon the Continent at the time that ſome perſons made a con- 
tract with a foreigner to bring 20,000 Ruſſians, or other fo- 
reigners, to make war in this country. This could not be 
High Treaſon under the clauſe of levying war, becauſe no 
war was levied. It would not be adhering to the King's ene- 
mies, becauſe the perſons ſuppoſed are not the King's enemies 
The King's perſon could not be in immediate danger, be- 
cauſe the cafe ſuppoſes him in his foreign dominions ; but 
would it not be High Treaſon ? Moſt certainly. It is the 
King's duty to repel ſuch invaſion; to place himſelf in a ſi- 
tuation of danger; the meaſure directly points at diſturbing 
the peace of the country, which it is his duty to protect; at 
introducing hoſtilities, which the obligations of his fituation 
call upon him to ſuppreſs ; therefore the tendency of the at- 
tempt neceſſarily expoſes his perſon and life to peril; and it is to 
that natural and apparent tendency that we are to look. Foſter 
ſtates the principle diſtinctly, when mentioning the offence 
of inviting foreigners to invade the kingdom, to be High 
Treaſon. It is ſuch, ſays he, becauſe it hath a tendency to 
_ endanger the perſon of the King, and therefore it hath, in 
ſtrict conformity to the ſtatute, and to every principle of ſub- 
ſtantial and political juſtice, been brought within that ſpecies 
of Treaſon of compaſſing and imagining the King's death. 
You therefore ſee, that every thing which has a manifeſt ten- 
dency to endanger the perſon of the Prince, is an overt act of 
compaſſing his death. Whether the acts ſtated in this indictment 
and proved by the evidence, have that tendency or not, I ſhall 
conſider by and by. Theſe are not only the words of that 
great and illuſtrious perſon, and ſuch he certainly was; but 
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no Judge, who either preceded him, or who has followed him, 
no text writer of authority differs from him. Hawkins ſays, 
« The perſon of the King may be endangered, not only by 
ſuch overt acts as to take away his life, but ſuch deſign as 
cannot be executed without apparent peril thereof. Gentle- 
men, it will be for you, and my Lords, the Judges, to confi- 
der, whether the deſign ſtated in this indictment could be ex- 
ecuted without apparent peril and danger to the Ring.” The 
ſame author, in another place fays, “ It hath been adjudged, 
that the levying war againſt the King's perſon, or the bare 
conſulting to levy ſuch war, or meeting together, and con- 
ſulting the means to deſtroy the King and his government; or 
aſſembling with others, and procuring them to attempt the 
King's death, by liſting men in order to depoſe the King, or 
printing Treaſonable poſitions, as that the King is accounta- 
ble to the people, and that they ouglit to take the government 
into their own hands, is an overt act of High Treaſon.” — 
Why 1s it ſuch ? Becauſe it is to excite the people to take the 
government into their own hands; and that cannot be done 
without endangering the perſon of his Majeſt:. Gentlemen, 
you will judge under direction of the I:arned judge who pre- 
ſides here. You will judge from what has been laid before 
you on this trial, Whether there was, or was not, amongit 
theſe people, a deſign to take the government into their own 
hands? and whether it did not go further than printing that 
propoſition in a book, and publithing it to the world, which, 
in the opinion of the writer whom I have juſt cited, is High 
Treaſon. Have no means been taken, no ſteps purſucd, far 
beyond the printing and publithing an opinion that the people 
ought to take the government into their own hands? Logk 


at the inſtruments lying upon the table, and ſay whether the 


providing of theſe for the purpoſes proved, ſpeaks not the in- 
tention clearly, and whether they are not means more 
effectual for carrying that intention into execution than the 
publication of any book, however dangerous the propoſitions 
it contains, | | 
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Gentlemen, my friend Mr Cullen, moſt deſervedly beſtow- 
ed a panegyric upon Lord Hale, and from him read that 


quotation reſpecting conſtructive Treaſon, which I have men- 


tioned. He told you, as he ſaid, from his authority, that a 
conſpiracy to levy war, is not Treaſon, unleſs it be where ic 
is directly againſt the perſon of the King. Now I am per- 
fectly ready to agree, and God forbid | ſhould not, that a 


conſpiracy to levy war, is not under all cireumſtances, an o- 


vert act of High rea fon. Mir Cullen ftated fairly, there are 
two ſpecies of war in contemplation of the law; one that 
might be directly againſt the perſon of the King, and one 
that miy not have the leaſt relation t» the perſon of the 


King, but which may be called a war merely upon other 


men; and but, for the generality of the purpoſe, would be 
no more than a riot. If people aflemble to pull down any 
houſe, it is a riot, and no more. If they aſlemble to pull 
down the houſes of all lawyers or judges, or all merchants 
cr religious houſes, ſuch as all meeting houſes or all churches, 
or any thing that does not point to an individual, that is heid 
to be a levying war; but a conſpiracy to do that act, is not 
an overt act of High "Treaſon. And why? Becauſe, it is 
zmpoſhible to ſay, that men who do theſe things, have the 
fmalleſt intention againſt the Prince; they neither do, nor in- 


tend to do, an act by which his perſon is in danger. It is 


war by conſtruction only; and, it cannot be allowed to 
make the act war by conſtruction ; and then to argue, that, 
becauſe it is war, it is means uſed, which, in their natural 
and direct tendency, endanger the perſon of the King. The 
natural tendency of their acts, does not put the perſon of the 
Prince in peril. It is the generality of their purpoſe alone, 
which brings them within the ſtatute of Treaſon. It is in 
the remote conſequences, and in theſe alone, that danger may 
ariſe to the life of his Majeſty. But is that the caſe with re- 
guard to an attempt to overturn the Government, of which he 
is the head, and firſt executive Magiſtrate; or, with regard 
to an attempt to ſupercede the Legiſlature, of which he is an 
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integral part? Is it poſſible ſuch attem pts can be made, 
without directly endangering the perſon of the King ? 
Nov, Gentlemen, that you may follow the rule of Lord 
3iale which I wiſh you to do, I will ſtate what he ſays upon 
this ſubject. Lord Hale, who is quoted to you as the enemy of 
all conſtructive 'Treaſons, Lord Hale ſays, ** though a conſpira- 
cy be not immediately, and directly, and exyreſsly to effect the 
death of the King; but the conſpiracy is of ſomething that 
in all probability muſt induce it; and the overt act is ſuch a 
"Ming as mult induce it ; then is an overt act to prove the com- 
paſſing of the King's death.”—He then proceeds to a number 
of inſtances, and favs, “ an aſſembly to levy war againſt the 
King, either to depoſe, or reſtrain, or enforce him to do any 
act, or to come to his preſence, or to remove his counſellors or 
miniſters, or againſt the King's Lieutentant or military com- 
miſſioned officers, is an overt act proving the compaſſing of 
die death of the King; for ſuch a war is directly againſt the 
very perſon of the King; and he that deſigns to fight againſt 
the King, cannot but know at leaſt it muſt put his life in 
hazard.“ 

Tell me, Gentlemen, whether the facts charged in this in- 
dictment do not amount to a conſultation and conſpiracy to 
fight againſt the King's commiſſioned officers; and if they do, 
it muſt put the King's life in danger. Tell me, my Lords and 
Gentlemen of the Jury, whether the plan proved by the evi- 
. dence, is not a plan to force the King to do ſomething againit 
nis will, to reſtrain him from doing that which as a branch 
of the Legiſlature he had a right to do, and to take the will 
0: thoſe confpirators inſtead of his own One word more, 
Gentlemen: He farther ſays, “ vert ſuch a conſpiracy or com- 
paſſing to levy war againft the King directly, or againſt his 
forces, a meeting and conſulting for the effect of it, whether 
the numbers be more or lefs, or diſguiſed under any other 
pretence whatſcever, as of reformation of abuſes, caſting down 
incloſures, particular or generally, and wreſtling, football play» 
ing, cock fighting, yet, if it can appear, that they conſulted 
er reſolved 10 raife a power immediately againſt the King, or 
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the liberty or ſafety of his perſon, this congregating of people 


for this intent, though no war be actually levied, 1s an overt 
act to maintain an indictment for compaſling the King's death 
within the firſt clauſe of the ſtatute of Edward the III.; for it 
is a kind of natural or neceſſary conſequence, that he that at- 


tempts to ſubdue and conquer the King, cannot intend leſs. 


than the taking away his life.” Gentlemen, it will be for 
your determination this night, Whether there was not a con- 
ſpiracy entered into by the priſoner at the bar, and his adhe- 
rents, to ſubdue and conquer the King ? 

I ſhall now, Gentlemen, ſtate a paſſage, of which Mr Cullen 
read apart to you · It is from a ſpeech of Lord Chief Juſtice Holt, 
whoſe authority is deſerving of your moſt ſerious attention, 
and when the whole paragraph is taken together, his opinion 
is ſtated in ſo maſterly a manner, and ſo clearly, that it is 
not neceſſary to ſay a word more than barely to ſtate it. It 
is in the trial of Sir John Friend ſor High Treaſon. 

« He ſays, (ſpeaking of the defendant.) Here is no 
war levied, and a bare confpiracy or deſign to levy war, 
does notꝭ come within this law againſt 'Treaſon. Upon this I 
muſt obſerve, that if there be only a conſpiracy to levy 
war, it is not Treaſon ; but if the deſign or conſpiracy be to 
kill the King, or to depoſe him, or impriſon him, or put any 
force or reſtraint upon him; and the way and manner of ef- 
feCting theſe is by levying a war, there the conſultation and 
conſpiracy to levy a war for that purpoſe is High Treaſon, 
though no war be levied ; for ſuch conſultation and conſpiracy, 
is an overt act proving the compaſſing the death of the King» 
which is the firſt 'Treaſon mentioned in the ſtatute of the 25th 
of Edward the 3d; The words of that ſtatute are, that if any 
man ſhall compaſs or imagine the death of the King; now, 
becauſe a man deſigns the death, depoſition, or deſtruction of 
the King, and with that defign agrees and conſults to levy war, 
that this ſhould not be High "Treaſon, if a war be not actually 
levied, is a very ſtrange doCtrine, and the contrary has always 
been held to be law.” He goes on to fay, © there may be a war 
levied without any deſign upon the King's perſon, or endan- 
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gering of it, which, if actually levied, is High Treaſon; but if 


a war be levied without endangering the King's perſon, ſuch 
would not be an overt act of High Treaſon. If perſons aſ- 
ſemble themſelves, and act with force in oppoſition to fome 
law, which they think inconvenient, and hope thereby to get 
It repealed, this is levying a war and Trcaſon, though purpoſ- 
ing and deſigning it is not ſo. When they endeavour in great 


numbers, with force to make ſome reformation of their own 


heads, without purſuing the methods of the law, that is levy- 
ing of war and treaſon.” Then he goes on to ſay, © But 
if there be, as I told you before, a purpoſe and deſign to de- 
firoy the King; and to depoſe him from his throne, or to 
reſtrain him, or have any power over him, which is propoſed 
or deſigned to be effected by war, that is to be levied, ſuch a 
conſpiracy and conſultation to levy war, for the bringing this 
to pals, is an overt act of High Treafon. In the trial of Sir 
William Parkins, who was indicted for the ſame conſpiracy, 


another moſt eminent judge, Mr Juſtice 'Treby, ſays the ſame 


thing; his words are:“ But I muſt tell you, that this rea. 
fon of compaſſing and imagining the King's death, may be made 
evident by other acts beſides that of aſſaſſination: To conſpire 
with a foreign prince to invade the realm; to provide arms to 
| join with invaders, and to make an inſurrection againſt the 
King,—theſe are overt acts of imagining the King's death; for 
it cannot be ſuppoſed, but that he that would have ſtirred up an 
invaſion, and an inſurrection againſt the King's perſon, does in- 
tend the deſtruction of the King, which is an overt act of High 
Treaſon ; and he that would take away all his deſence, which 


he might have by the aſſiſtance of his ſubjects, and leave him, 


expoſed to his mortal enemies, cannot but be preſumed to de- 
ſign the King's ruin and murder.” 

Now, Gentlemen, ſuch is the law and its diſtinctions upon 
this ſubject. If there be a deſign through the medium of war, to 


_ overturn the Government of the country, of which the King is 


a part; to ſuperſede the Legiſlature, of which he is an integral 
ranch, as well as firſt executive Magiſtrate it is hard to ſay, 
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that ſuch a deſign, if carried into execution, would not endan- 
ger his life His duty to that Conſtitution, which has placed him 
in the ſituation of its firſt executive Magiſtrate, calls imperioully 
upon jum to refiit, at all hazards, all ſuch attempts; their ſuc- 
ceſ; no King could ſurvive; and the very firſt ſtep taken either 
to enſur their ſucceſs, or to prevent their completion, places 
him in a ſituation of danger and peril, from which it would 
be itrange, indeed, if the law, which protects the meaneſt of 
his ſubjects, did not ſtrongly interpoſe for his defence. 

Thus much with reſpect to the law: With regard to the 
facts given in evidence before you, feeling myſelf very much 
exhauſted, and apprehending you mult be the ſame, from the 
length of time this trial has laſted, I ſhall ſtate them very 
ſhortly : and I am happy to ſay, that the very great attention 
you have beſtowed through the courſe of this long trial, ren- 
ders it unneceſſary for me to be minute, and enables me to 
perform my duty, without conſuming much of your time. 

The firſt evidence we brought before you, was for the pur- 
poſe of proving a conſpiracy in general, to overturn the Con- 
ſtitution of the country; and how far Downie is affected by 
it, will be for you to determine. 1 think he is —_— allec» 
ted by it. 

Firit, we prove it, by the correſpondence of ſeditious ſo- 
_ cieties held in London, and in other places; their letters ſay 
they will have means, more effeCtual than the petitioning Parlia- 
ment for a Reſorm., What means? I dehre you to take that 
letter of Skirving to Hardy, into your conkderation, and tell 
me whether it does not directly point out the plan for the 
deſtruction of the whole Government of this country, and 
placing one organized by Skirving and his aſſociates in its 
ſtead ; Skirving ſays, we have already formed a plan for or- 
ganization, that when the time comes, he and his friends may 
be ready to act, and may not be occupying themſelves with 
organization; Take that letter, and tell me whether it does. 
not directly and pointedly go to the caſe of the diſſolution 
of the governinent of the nation, and Skirving and his organ- 
ized body taking the place of the government of the coun. 


( 267 ) 

try. What does the ſeditious ſociety in London do? Firſt, 
it propoſes to Skirving to adopt a method more effeCtual than 
petitioning. What is it Skirving propoſes to be more effec- 
tual than petitioning ? A Convention. What is Skirving and 
the ſociety to go on with and endeavour to procure ? A Con- 
vention. What is the Convention pointed out by Skirving in 
his letter to do ? 

Their determination 1s, that if the Legiſlature dares to do 
a particular act in the exerciſe of its legal functions, they 
will reſiſt that Legiſlature. What is this in plain Engliſh but 
a conſpiracy to over-awe the Legiſlature from doing its duty 
if it does its duty, to reſiſt and rebel againſt it? When that 
Society, calling itſelf a Convention, met, how did it act? It 
formed itfelf upon the model of a Convention in another 
country, the effects of which, in that kingdom, I need not 
ſtate. It next aſſumes the name of a Britiſh Convention.— 
After that name is aſſumed, do you hear a word of petition- 
ing Parliament? No. My learned friend read a paſſage from 
the minutes, in which it was propoſed by ſome members to 
petition Parliament; the idea 1s treated with contempt ; and, 
after that, ſhall I be told it was a ſociety for the purpoſe of 
petitioning Parliament for a Reform ? They tell me them- 
ſelves they did not intend to petition. But is that all? Do 
they ſtop there? They come to a reſolution, in which they 
expreſsly declare, that they will, in a variety of given caſes, 
reſiſt the authority of the Legiſlature ; and if Parliament thall 
dare to paſs a particular law, they will dare to meet, in de- 
fiance of that law, till ſuperior force obliges them to deſiſt; 
force ſuperior to what? Gentlemen, can you read this reſo- 
lution otherwiſe, than as a reſolution to continue to act in 
diſobedience to the laws of the Legiſlature, to contemn its au- 
thority z to reſiſt the execution of its decrees, till a farce ſupe- 
rior to their force, ihould compel them to deſiſt. Gentlemen, 
what is this, but a confpiracy againſt the Legiſlature of the 
country, and a reſolution to reſiſt it by force; and what ſort 
of a war would it have been, if the Lepiſlature of this country 
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its 3 Lords and Commons is to be reſiſted by force? 


Would it, or would it not have been a war directly againſt die 


p=rſon of the King, and directly endangering his ſafety? What 
15 to become of his Majeſty, fitting in his Parliament, if a- 
nother Parliament, fitting in Edinburgh, or any where elte, 
are to tell the Legiſlature how far they will obey or not. But 


this is not all. They provide for future Conventions, and 


form themſelves into a permanent body, to meet and to act 
as occaſion ſhall require; they reſolve, that each delegate, 
when he returns home, ſhall deſire his conſtituents to chuſ:: 
a freſh delegate to a freſh Convention, and providing a fund 
for defraying the expence of that delegate. It was atked me, 
aid I mean to criminate Mr Downie for what he did as a 
member of the Britiſh Convention. I ſay, Gentlemen, that 
I do not. But if, after Mr Downie was brought here as a 
witneſs on the trial of Mr Skirving, he chuſes to act upon 
the refolution of that Aſſembly, to adopt its purpoſes, further 
its views, act upon its plans, and do that, which its laſt re- 
ſolution pointed out,—to endeavour to procure a delegate to be 
elected to another new Convention; and if he did collect 
money for that purpoſe—I do mean to connect Mr Downie 
with thoſe acts I have proved of his knowledge of the 
acts of the Britith Convention, now I come to that which 
directly criminates him. He knew the operations of that 


Convention. What did Downic do? He meant to call ano- 


ther Convention. He meant to provide for defraying the ex- 
pence of delegates to a other Convention. Mr Cullen aſked me 
if I meant to aſſert, tha ery man that is concerned in what is 
called the cauſe of Refori , is to be fuppoſed going the whole 


criminal length of every other man engaged in the caufe of 


Reform ? J foy, molt certainly not. But if I prove that Dow- 
nie ated upon the plans and views that the Britiſh Conven- 


tion did, then, 1 criminate him. What was this Committee 


of Union? What was this Committee of Ways and Means? 
The Committee of Union, you have been told by M*Cubben 


Crrock, and Brown, one of its members, that the Commit-. 


tes of Union was tor the eleCting a delegate. to another 


tee 
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Convention, end providing money for the expence of the de- 
legate. What is this leſs than acting upon the laſt vote of 


the Britiſh Convention, which brought about their diſperſal.” 


What was that other Convention to be? The paper circus 
lated about it calls it another Britiſh Convention. Then the 
next Convention, to which Mr Downie was to elect a deputy 
and pay his expences, was to be ſimilar to that J have men- 
tioned. What was that Convention? It was of that criminal 
nature I have ſtated, —a conſpiracy to reſiſt the Legiſlature in 
;he exercife of its functions, to ſupport itſelf by force, and 
not to deſiſt, till oppoſed by that which puts an end to all re- 
beilion, SUPERIOR FoRcE. 

It might be ſaid, there was to be a Converition to meet in 
England; and, however illegal the Britiſh Convention's views 
and purpoſes might be, Mr Downie meant not the Britiſh 
Convention that was paſt, but the Convention which the 
Engliſh ſocieties meant to call in England. What was it they 
meant to call in England? A Convention ſimilar to the Bri- 
tiſh Convention, ANOTHER BRITISH CONVENTION, the views, 
the objects, and ads of which theſe Eugliſh ſocieties ap- 
plauded, approved, and adopted; and, I may add, that the 
moſt violent of the acts of the Britiſh Convention were the 
natural and neceſſary reſult of the principles laid down by 
the London Correſponding Soctety for the direction of its 
delegates. If you read the minutes of the Globe Tavern 
Meeting, —if you read that paper publiſhed and circulated at 
Chalk Farm,—the whole of thoſe proceedings are founded 
upon the laſt vote of the Britiſh Convention. The diſper- 
hon of that Convention is one of the grievances complained 
of, and it is the model upon which the new Convention is 
to be framed. It is to meet in the fame events; to reſiſt the 
authority of the Legiſlature ; to repet force by force; to prevent 
King, Lords, and Commons from pailing certain laws, and 
reſiſting them if they do, in the fame manner as the Britith; 
Convention have reſolved to do. 

Now, Mr Downie may take his choice. Did this Commit- 
tee of Union meet for ä purpoſe ſimilar to the Britiſh Con- 
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vention? If it did, it was for a buſineſs highly traiterous and 
riminal. Did it meet for the purpoſe of calling a Conven- 
tion ſimilar to that propoſed at the Globe Tavern, at Cualk 
Farm, and by Hardy's circular letter? They are one and the 
ſame. There is no difference between that and the Britiſh 
Convention; the niceſt diſtinction cannot ſeparate them. The 
object of the Committee of Union, then, was to call a Con- 
vention, a d employ delegates, which Convention was to re- 
ſilt the proceedings of the Legiſliture, and to repel force by 
force. What? is a Convention to reſiſt the authority of the 
Legiſlature, to act by its own force? It is a ſuperceſſion, for 
the time, of the whole executive and whole legiſlative autho- 


rity of the kingdom; and {hall I be told, that a conſpiracy te 


call a Convention to reſiſt the whole Legiflature of the country; 
I fay, ſhall I be told, that calling ſuch Convention, is nothing 
more than Seditiou z and if ſuch a thing is done, that it would 
not put the King's life in danger? It mutt put the King's life in 
danger, becauſe, from the hour that ſcheme took effect 
from the firſt moment ſuch a Convention met to reſiſt the 
authority of the law, and determined to fit till it was diſperſed 
by a ſuperior force, from that moment there 1s no legal au- 
thority in the country ; King, Lords, and Commons, were de- 
poſed and annihilated, if ſuch an aſſembly met for one day. 
That could only be ſeditious, ſays my friend; for if it had 
been more, why are not the members of thoſe Englith ſocie- 
ties held to be guilty of Treaſon. To this | ſhall only an- 
ſwer, that if the obſervation had been a little later in the 
month-of September, there would have been no room for it. 

Do you wiſh to know more diſtinctly the objects theſe 


men had in view by the future Convention, and the means 


taken to ſupport it when called ? 


Look at the acts of the Committee of Ways and Means, 


which met for the purpoſe of paying the debts of the paſt 


Convention, and for the purpoſe of eleCting and providing a 


fund for the payment of delegates to a future Convention, 


and keeping up the ſpirit of the Friends of the People. Ob- 


ſerve, for one moment, what this Committee of Ways and 
Means, acting not as individuals, but acting for the purpoſes 
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which I have ſtated, and on behalf of the Friends of the 
People, conſidered to be its duty, and held to be its buſineſs. 
In the purſuit of thoſe objects, and the proſecution of that 
duty, the Committee acted by authority, and on behalf of 
the Friends of the People ; and mark the words, Gentlemen, 
you recolleQ they came from one of the witneſſes. One 
part of the buſineſs of that Committee, the object of which 
was to elect and pay the expences of a delegate to a new 

Convention; one was to debauch the ſoldiery of this country; 
another part of its buſineſs was to ſend Fairley round the 
country, upon the important embaſſy which has been detailed 
to you by the witneſſes ; another part of its buſineſs was to 
provide for the grand plan; another, and not a trivial part 
of it, was to procure inſtruments, ſuch as you now ſee u- 
pon your table; and ſhall I now be told all this was innocent, 
and that the Convention, intended to be called and ſupported 
by ſuch means, had nothing more than a legal reform in 


view? I dare fay thouſands of theſe deluded men, who paſſed 
under the name of Friends of the Peopie had no ſuch ob- 


jects in view, as J have been ſtating to you. Many deluded 
and many miſled people were among them; but was the 
Committee of Ways and Means deluded ? Was it deluſion 
that led them to fend Fairley round the country for the pur- 


poſes for which he went? Was it deluſion that made them 


deſire Orrock to provide pikes ? Was it deluſion that induced 
them to pay Brown for the pikes he had made? Was it delu- 
ſion that made them conſult and conſider of the extraordina- 


ry plan which you have heard ſo much of? Mr Cullen de- 


fired you to confider, whether it was poſſible that theſe low 
men, afſembled in ſmall numbers, meant all theſe great pur- 
poſes which I have ſtated them to have meant; and ſtated the 


wildneſs and extravagance of the plan, as rendering it impoſ- 


ſible for you to give credit to its exiſtence. Whether the ſcheme 
was wild and extravagant, or not, I will not take upon me 
to ſay: The wildneſs and extravagance of the ſcheme does 
not prove the ſcheme did not exiſt ; and men are not to eſ- 


cape puniſhment, becauſe, thank God, the ſpirit. of the coun- 
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try is ſuch, that any ſuch plan, although ſupported by num- 


bers much greater than theirs, and men more powerful than 


they, would be wild and extravagant: But why are ſuch. 


ſchemes wild and extravagant? It is, becauſe the ſpirit of 
the country is awake ; and becauſe ſo many of the inhabitants 
of theſe kingdoms have been called forth by the alarm, and 
have ſtood forward in a way which does them honour, and, 
I truſt, bids defiance to the deſigns of malevolent and wicked 
men; whether ſew or numerous; whether at home or abroad: 
But, that there was ſuch a plan is not leſs true, becauſe na- 


tional loyalty and ſpirit, a love ſor the King, and veneration 


for the Conſtitution, have rendered it wild and extravagant. 

Gentlemen, you might have thought, perhaps, in former 
parts of your life, that a ſcheme by low men, in low occupa- 
tions in life, and ſmall means in point of money, to overſet 
and overturn the government of a country, was a thing ſo ex- 
travagant, that its extravagance was evidence of its non-exiſten- 
ce: But can you think ſo, at this day? Have you not 
feen a mighty monarchy crumbled to pieces ? Have you not 
ſeen a great King led to the ſcaffold ? Have you not ſeen 
all that was great, was learned, was reſpectable or facred, in 
one of the mightieſt monarchies in Europe, ſcattered like chaft 
before the wind, by inſtruments whom, but a few years ago, 
you ſhould have thought vile and contemptible? To uſe the 
_ phraſe which I borrow from my learned friend near me, be- 
cauſe I never can do better than when 1 borrow from him 
Such ſchemes are the Treaſon of the day; the growth of this 
particular period; the Treaſon of the hour in which we now 
live. Melancholy experience aſſures us of their exiſtence ; 
and even their extravagance itſelf may in ſome degree fur 
nith the means, and facilitate their execution. ; 

i muſt next call your attention for a very few moments to 
this Committee, Firſt, it 1s to pay the debts of the paſt 
Convention; then to provide for the expences of delegates to 
nu new Convention; then it becomes a Committee of Union, 
too large to act, too great in its numbers; then a ſmaller Com- 
mittee is formed; a permanent Committee; a ſecret Com- 
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mittee, conſiſting of 7 members, choſen from the Committee 


of Union. What are the powers entruſted to that Commit-— 
tee? Unlimited powers over the Society at large, as far 
28 delegation can go. One of the witneſſes had great diffi- 
culty in ſaying it was a ſecret Cmmittee, and did not know 
what Committee it was; at laſt he ſays, it was juſt ſuch a 
Committee as men would have who withed to keep their bu- 
ſineſs ſecret and private; that is, a Committee of Secrecy. 
Now, what are the ads of this Committee? Its firſt act is to 
eſtabliſh a ſet of collectors, who were to collect ſenſæ and mo- 
ney; who were to know what number of patriots could be 
depended upon; what exertions could be made in the great 
cauſe.—Read the circular letter, and then tell me what were 
the views of the Committee.“ We would with to be inform- 
ed what number of friends you have, whoſe patriotiſm you 
can rely upon, with the moſt implicit confidence, and whom 
you know will ſpare no exertion whatever in promoting the 
great cauſe we have in hand ;” patriotiſm is not ſufficient : 
greater exertions are neceſſary. What were theſe ? Read 
Fairley's paper with the blanks, as he has filled them up; 
what is wanted at Stirling? Courage. What, was courage 
wanting for a pctition to Parliament? was courage wanting 
to procure a Reform by legal and peaceable means ? No: 
courage was wanted for the hand to guide thoſe pikes z cou- 
rage was wanted for the collectors who were to conduct the 
diviſions; courage was wanted to ſeize the Caſtle of Edin- 
burgh, and overcome them whoſe duty it was to defend it; 
to ſcize the Judges, and other NMagiſtrates of the country; 


and to ſeize upon the Banks, aud deluge this country with 


blood, from one end to the other. 


Gentlemen, one of the firit things done after appointing 
theſe collectors, is a meeting for the purpoſe of anſwering Mr 
Hardy's circular letter, reſpecting another Britiſh Convention, 
about which I have faid enough. Watt, the leading member 
of the Committee; Nownie, the treaſurer, the general treaſurer 
of the Friends of the People, were both preſent at that 
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meeting. Mr Watt produces a plan which he reads to the 
Committe, Mr Callen reads a quotation to you, to prove; 
that if a perſon was once preſent at a conſultation for trea- 
ſonable purpoſes, without knowing what the purpoſes of the 
meeting were, he could not be guilty of treaſon; moſt un- 
queſtionably not ;—nor would I call upon you to ſay Mr 
Downie was guilty of treaſon, if he had never done more than 
being preſent at this meeting; and if nothing more paſſed 
than paſſed the firſt evening the plan was read : if Mr Dow- 
nie had known nothing of the nature and objects of the Com- 
mittee ; if he had done nothing before or ſince, to prove his 
knowledge of, and acceſſion to the whole; the barely being 
preſent at a meeting for treaſonable purpoſes, without a 
knowledge of theſe purpoſes before hand, is not of it- 
felf an overt act of High Treaſon. But what was his con- 
duct when the plan was produced? two perfons, (ane of 
whom, if he was engaged in ſchemes at any time hoſtile to the 
Conſtitution of his country, has moſt unqueſtionably made 
that Conſtitution all the amends in his power, by the candid 
manner he gave his teſtimony ;) I mean MEwan, when that 
plan was mentioned, exclaimed againſt it; and would not agree 


to any thing that was to occaſion bloodthed in the country; M1 


Bonthorne ſaid, No, no; and ſeemed to be in great fright, — 


Bonthorne immediately determined to leave the ſociety, and 


to get rid of it for ever, and free himſelf from every danger- 
ous conſequence, which might attend his having been preſent 


at ſuch a meeting, by ſtating to the world, that he had with- 


drawn from theſe connections. This conduct of Bonthorne's 
ſtrongly corroborates the evidence of what the plan really was; 
it proves, that it was a plan of very great danger, and very 


great alarm; the plan proved is preciſely conſiſtent with the 


effect the reading of it produced on them; it was to ſeize 
the Cattle of Edinburgh, raiſe a fire at the Exciſe office, and 
when the ſoldiers came out to extinguiſh it, the Friends of the 
People, ſtationed for the purpoſe, were to attack them. Al! 


theſe things were to be done, not by the aſſiſtance of indif- 


| ferent men, who might be picked up by Watt and Downie ; 
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but by thoſe who meant to elect delegates, and pay their ex- 
pences to a future Convention, by the conſtituents of the Com- 
mittee of Ways and Means, one party was to meet at the 
Luckenbooths, another at the Bow, others were to be ſtation- 
ed to ſeize the Judges and Magiſtrates of the City, and the 
Banks; and then couriers were to be fent into the country, 


putting the farmers in a ſtate of requifition, and the gentry in 


a itate of confinement, under the penalty of death for their 
diſobedience ; and, laſt of all, his Majeſty himſelf was ta be 
made to ſubmit to the will of theſe conſpirators. When this 


plan is read, what ſays Downie of it? Js he alarmed at it? Is 


there any evidence of his fright upon the occaſion ? or, is there 
any thing ol his drawn up to ſatisfy the world, he had aban- 
doned all theſe Cominittees? But I am ready to take it, that 
at that meeting he neither aſſented or diſſented. It cannot 
be denied the evidence goes this Jength at leaſt: But did Dow- 


nie do no more? Mr Downie met Mr Orrock at that Com- 


mittee of Ways and Means; and Mr Downie at that Com- 
mittee of Ways and Means, with Mr Watt, gave orders Tor 
the inſtruments that were to accompliſh this plan, and which 
now lie upon your table. Does a man, when he has diſſented 
from a plan, join with another in ordering the inſtruments. 
to accomplith it, and carry it into eren, Orrock tells 
you, Downie was preſent when he had the firſt converſation 
with Watt, when he ſaid he would make a pike : What did 
Orrock do when he made it? He brought it back: To what 
place? to George Roſs's, where the Committee of Ways and 
Means met. Did he deliver it to Watt alone, by calling him 
out from the meeting, or deliver it to him publickly in the 
Committee of Union; no, he called out Mr Watt and Mr 

Downie; the Sub-Commitrtee met in the ſame houſe with the 


Committee of Union; Watt and Downie were members of both 


Committees; and they were called out by Orrock as Sub-Com- 

mittee men, acting together, to talk about theſe pikes. Did 

Downie ſay to him, you have been talking of a plan that is to 

deſtroy the Government of this pd ? You "_ c been talking 
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of a plan, that may deluge the fireets of Edinburgh with blood 3 


and now you are providing inſtruments and weapons for the 
purpoſe of carrying it into execution, | will have no more con- 
nection with vou: Theſe are not the purpoſes for which we 
have aſlociated ; theſe are not the objects of our Committees? 
No. He joins with Watt in telling Orrock to make a num- 
ber of pikes, and then bring them back. To whom was 
Orrock to bring them? To the Committee of Ways and 
Means, conſiſting of Mr Downic, and Mr Stoke, and I be- 
heve at that time, if I recolle&t, M'Ewan. When Mr Dow- 
nie heard Mr Watt was apprehended ; when he heard that 
MEwan had been examined, he goes to Mr MEwan, and 
aſks him what queſtions had bcen put to him, and tells him— 
Mr M*Ewan, if you are examined again, and you are aſked 
whether you know me? ſay no: and if I am aſked, whether 
I know you? I will ſay no. Mr MEwan, much to his 
honour, reſuſed to have any thing to do with ſuch a ſcheme. 
But, is Downie's the conduct of an innocent man ? No. 
It is the conduct of a man who had aſſented to the plan from 
the beginning. And here I muſt remark, that it was from 
this converſation that McEwan for the firſt time learned that 
Downie had paid money to Martin Todd and Brown for 
pikes. Who is Brown? He is concerned in the ſame buſi- 
neſs, in which Downie and Watt employed Orrock. Brown 
is employed to make pikes—Who pays Brown ? Downie. 
Out of what fund? Out of the fund of the Committee of 
Ways and Means. Who ordered the pikes from Orrozk ? 
The Committee of Ways and Means. Now, I am told, I 
have not proved that Downie knew that this money was 
paid for pikes. I leave you to judge of that. Orrock was em- 
ployed to make pikes by order of the Committee of Ways 
and Means. Brown was employed by Watt for the ſame 
Purpoſe ; he pays him by an order upon Downie, the Trea- 
ſurer of the Committee, the general ['reaſurer of the Friends 

of the People. Downie pays him out of theſe funds—ls it 
credible that he did not know the purpoſe for which the mo- 
"ney was paid? Did he, who employed Orrock, not know the 
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eccupation of Brown ? But if this be not ſufficient evidence 
of the compleat aſſent of Downie, attend to the evidence 
given by Fairley. Who was Fairley employed by? Origi- 
nally by Mr Watt? No. By the Committee of Ways and 
Means? Whoſe meſſage was he to carry? A meſſage from 
the Committee of Ways and Means. Whoſe inſtructions 
had he to carry? The inſtructions of the Committee of 
Ways and Means. Who did he give back the inſtructions 
to? He was to give them back to a clerk of the Committee 
of Ways and Means. Still I am told, that Mr Downie knew 
nothing of the miſſion of Fairley. It is ſaid, he might mean 
only to fend thoſe letters and papers, and might not mean 
any thing about the plan. It was the inſtructions alone, 
which told Fairley where he was to go, and where he was to 
deliver thoſe letters. He was to deliver the letters at Falkirk, 

tirling, Borrowſtounneſs, St Ninians, Kilſyth, Kirkintulloch, 
Campbe, Glaſgow, and Paiſley. You will determine if theſe 
inſtructions did not come from the Committce of Ways and 
Means; for it is admitted Downie knew of the diſtribution 
of the papers, and knew where they were to be conveyed ; 
and did he then not know of the inſtructions by which Fair- 


ley was told the rout he was to take? Read the circular let- 


ter, and ſay whether there is not a pretty cloſe connexion 
between that letter, and the plan and projects already men- 
tioned ? Where did Fairley go, when he came back? To 
the Committee of Ways and Means. Who paid the ex- 
pences of his journey? Downie. From whom did he get 
the money to enable him to go? From Downie. Now, if 
Mr Dewnie knew nothing of thoſe inſtructions, did it never 
occur to him to aſk, why did you go to Glaſgow, or to this 
or that place? Was Downie {urprized at the circuit he had 
made, or did he enquire for what purpoſe, or with what 
view it was undertaken. No, on the contrary, he readily 
paid him for his trouble in undertaking the journey, and ſeem- 


ed ſatisfied in the manner in which it was performed, Vou 


will judge from that, whether Mr Downie knew of the other 
tranſactions of the Committee of Ways and Means. Gen- 
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tlemen, you recollect, too, that when Watt and Downie gave 
inſtructions to Orrock to make the pikes, Watt and Downie 
deſired him to keep in his eye the drawing they made; and 
when he brought the pike he had made, he was ſent out of 
the room while Watt and Downie had a conſultation together. 
After that con! ſultation, he was called from the Committee of 
Union, into which he was going, and received from then“ 
two jointly, the order for the pikes, which he executed, and 
wich now lie before you. 

There is another circumſtance, a ſtrong circumſtance it is 
too: A pike has been ſeen in the houſe of Mr Downie : When 
it wes ſeen, it was endeavoured to be concealed ; it was called 
by Mr and Mrs Downie a dividing-knife. Whether the inſtru- 
ment that it is now produced be like a dividing- knife or not, you 
will judge. That converſation between Mr and Mrs Downie, 
affects Downie with a knowledge of theſe pikes being in the 
houſe. Ihe circumſtance of its being called a dividing-knife, 
and concealing both its being there, and what it really was, 
is one to which you will no doubt give its due weight. Cer- 
tain it is, that it was not found in li 11s houſe when fads was 
made feveral days after the apprehenſion of Watt. You re- 
collect the pike was ſeen in his houſe prior to the apprehen- 
fion of Watt, and, poſterior to the apprebenfion of Watt, was 
not found there ; and it was aſter that apprehenſion, too, that 
he went and had that converſation with M*Ewan, which L 
have mentioned: You will judge whether, from all theſe cir- 
cumſtances, there is not compleat evidence of Downie being 
a particep; criminis ; of his having afſented to that plan of 
Treaſon, in all its circumſtances; the converſation with M 
Ewan; the finding the pike in the houſe ; converſing with 
Brown ; ſending Fairiey, and paying him after he came back 
from his journey ; the pikes being actually made by Orrock, 
as ordered by him; and his not diſſenting from the plan when 
read, and his full knowledge of all the views, plans, and ob- 
jects, both of this Convention and the preceding Convention, 
with all thoſe circumſtances in Roo minds, tell me whether 


the reſult is not compleat conviction ? 
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Now I come to the Fencible paper. Upon that I fhall 


make no comment. IT defire you to read it, and, after you 
have read it, judge whether it does not inſinuate to the ſol- 
diers, that their wives will be raviſhed ; their children and 
fathers butchered by troops of foreign mercenaries. Gentle- 
men, does the paper mean that theſe horrible deeds were to 
be perpetrated by foreign invaders? They were to be perpe- 
trated by thoſe who come to be received here in kindneſs and 
hoſpitality. Who are theſe that are to be received with kind- 
neſs and hoſpitality ? That paper fays, theſe outrages were 
to be the return for kindneſs and hoſpitality. To whom 


was kindneſs to be ſhewn ? To the troops brought here by his 


Majeſty to defend the country, and not to thoſe that come to 
invade it. The alluſion to the maſſacre of Glencoe, while it 
brings melancholy and diſgraceful ſcenes to our remembrance 
clearly points out what the troops are, which the paper inſi- 
nuates wers to be brought here to da thoſe deeds of horror. 
What is the fair conſtruction of this paper, but an endeavour 
to inſinuate to the ſoldiers of this country, that if they were 
to defend another part of this uation from an invaſion, the 
very government they went to defend, would ravage their 
country, deſtroy their families, and maſſacre every perſon they 
held dear. A doubt has been ſuggeſted, whether the diſper- 
fon and publication of the paper can be evidence under this 
indictment? I take it there is no room for ſuch doubt. 
Gentlemen, we have charged the priſoner with a conſpi- 
racy to reſiſt the government of the kingdom. We have 
charged him with a conſpiracy to compel the King to yield 
to certain demands. I am entitled to give every act of his in 
evidence, which will prove that conſpiracy, or that can ex- 
plain the obj=Cls he had in view. Above all, I am entitled 
to give in evidence the means he uſed to make that conſpi- 
racy effectual, and the mode he touk to compel the King to 


yield to his demands. The engines he employed to ſupport 


his Convention, and render vain all reſiſtance to its decrees. 
One of theſe means were, thoſe inſtruments lying upon the 
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table; another was, inciting the ſoldiers to mutiny and re. 
bellion, and depriving the crown of thoſe legal means of re- 


ſiſtance, with which the Conſtitution has moſt wiſely entruſt» 


ed it. I am not obliged to lay all the evidence as overt acts; 


out of kindneſs to the priſoner, and in order that he might 


have as full a knowledge as poſſible of the caſe we meant te 
make againſt him; as this mode of trial is ſomewhat new in 
this country, we have been unneceffarily minute and particu— 
lar in our indictment. Many, very many of what we have 
laid as diſtinct overt acts, might have been given in evidence 
under a more general charge. It cannot be doubted that the 
plan for ſecuring the Caſtle, and every thing relative to the 
ordering or preparing of pikes, might have been given in e- 
vidence under a charge of a conſpiracy to levy war, or to de- 
pole the King; and of that conſpiracy there would have been 
evidence; they may allo be ſtated as overt acts in themſelves ; 
becauſe they are means uſed to effectuate the purpoſe of the 
mind, and that a purpoſe which cannot be carried into exe- 
cution, without endangering the life of his Majeſty, and 
bringing his perſon into danger and peri] ; a more direct evi- 


dence of a conſpiracy to levy war againſt the King cannot be, 


than the circumſtance of debauching the army, and endea- 
vouring to arm the ſubjects againſt the ſovereign. It is to 
deprive the King of the aſſiſtance of his ſubjects, and, in the 
words of Mr Jaftice 'Freby, which I have already read to 
you, he that intends to deprive the King of the aſſiſtance of 
his ſubjects, cannot intend leſs than his ruin and deſtruc- 


tion. 
Now, take all theſe facets together. Take the intentions 


they had in view; the means they took to carry their inten- 


tion into executton : take the plan of calling a Convention ; 
take the plan of ſeizing the Caſtle 3 conſider what were to be 
the nature and power of that Convention when called; the 
means uſed to debauch the army ; the actual facts of making 
and providing arms; and then judge, Gentlemen, Whether, 
if this ſcheme had been carried into execution, his Majeſty's 
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life would not have been in danger? Had this ſcheme been 
carried into execution, there would have been no govern- 
ment in this country. The King, Lords, and Commons 
were ſuperſeded in their authority ; force was to take place 
of law, and the will of the multitude to {ſtand in lieu of the 
Conſtitntion. It is with great ſatisfaction I ſay, that all thoſe 
deſigns have proved abortive. I know that there is a ſpirit 
of loyalty in theſe ſoldiers who have been attempted to be 
debauched, as well as in almoſt all the inhabitants of this 
country, which I truit will long render all ſuch attempts a- 
bortive, by whoever they may be made, or by whomſoever 
they may he conducted. But, let it not be faid, that becauſe ſuch 
ſcheme may be abortive, if attempted to be carried into exe- 
cution, that thoſe concerned are not to be punithed for the 
crime? It is no light thing, Gentlemen, to attempt to ſet 
aſide the government of the country. The lighteſt evils 
which can arife, and the leaſt dangerous conſequences that 
muſt enſue from attempts to ſuperſede the Laws and Cor- 
ſtitution of the country, and to render every thing ſub- 
ſcrvient to the will of the multitude, is the letting looſe the 
turbulent paſſions of mankind, and the removing ira time tile 
wholeſome reſtraints of law and order; and it is no lizht 
thing to remove the reitraints of law from the multitude. 
. reſtraints of law are as much a part of your liberties, as 
any other part of the Conſtitution. It is the reſtraint of law 
that conſines the unruly ; it is the reſtraint of law that con- 
trouls the violent; it is the reſtraint of liw that prevents the 
turbulent paſſions of mankind {rom overwhelming this country 
and every other country in blood. Remove the reſtraints of 
law, and no one can tell the miſchief he introduces. Its effect 
upon the multitude, which, in all ages, and in all countries, 
is nearly the fame, is well deſcribed by the elegant Roman hiſ- 
torian Livy, who, in narrating tome ol the ſudden revolutions 
which took place in fome of the ſites of Sicily, in which the 
minds of the lower orders of men were much agitated, phi- 
loſophically and eleganily remarks. Hac natura muitizudinis 
et + aut ſervit humiliter, aut ſuperbe dominatur : Libertatem quiz 
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media eft, nec fpernere modice ; nec habere ſciunl: en non fern? 
deſunt irarum indulgentes mini}jri, qui avid»s atque intemperan- 
les plebeinrum animos ad ſanguinem at cedes irritent, : Sicut tum 
extemplo pretores regationem promulgarent, acceptague pene prinse 
quam promulgata ęſe, vt omnis regia ſlirps interficereiur. May God, 
in his good Providence, avert ſuch evils from this happy land! 
But let us not be inattentive to the page of hiſtory, or to the 
experience of the preſent hour, and leave unpuniſhed theſe 
dangerous attempts, becauſe the ſpirit of the nation may ul- 
timately render them abortive. Such an attempt, deliberate- 
ly reſolved upon, and, as we imagine, clearly proved, we 
have laid before you. It is your duty, calmly to weigh the 
whole of the evidence, coolly to confider the matter, and lay 
your hands to your hearts, and ſay, whether this priſoner be 
guilty or not, of the Treaſon laid to his charge, as the crime 


is great, and the conſequences of the attempt dreadful. You 
are anxiouſly to guard againſt every impreſſion which horror 


for the crime, or dread of its conſequences, may have upon 
your minds. If the crime is great, the puniſhment is alſo 
the greateſt the law knows, or which a ſubject of this coun- 
try can ſuffer ; and ſatisfaQtory ought to be the evidence 
which calls upon you to pronounce a verdict of Guilty. Such 
we think we have laid before you ; but if you can acquit him 
upon the evidence, I ſhall rejoice. I have done my duty, and 
my learned friends their duty, in laying the caſe before you. 


It is your buſineſs to judge of it, and judge of it I am ſure 


you will, in a manner, that, whether you acquit or condemn 


the priſoner, from the character you bear in the world, and 


from your conduct and attention this day, your deciſion will 
reflect honour on yourſetyes, and credit on your country: 
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THE LORD PRESIDENT's 
SUMMING UP IND CHARGE TO THE YURY, 
ON TEE 
TRIAL OF DAVID DOWNIE, 
On Friday aud 1 September 5th and 6th 1794» 
GENTLEMEN, . 


The circumſtances which have been exhibited to view upon 
the preſent occaſion, are ſome of them of a nature ſo extra- 
ordinary, that I believe, at any after time, the exiſtence of 
them will not eaſily be credited. 

There have been periods in the hiſtory of this country, (I 


mean Scotiand,) when the lower claſſes of people had reaſon 


to complain of their condition; when ignorance, idleneſs, and 
ſuperſtition reigned, and poverty was the conſequence ; when 
the power of the nobles, and chiefs of alans, was too great for 


the King and the body of the people. In thoſe times, com- 


merce and manufactures were unknown amongſt us, and a- 
griculture was nearly in the ſame ſtate ; the chief employ- 
ment of all ranks of men in the country, being civil war, fa- 
mily feuds, riot, and depredation. But how widely different 
has the ſtate of this country been for a conſiderable time 
back? And, particularly, what is it at the preſent moment? 
I will venture to ſay, there is no country exiſting, which is at 
preſent more flouriſhing ; no people whoſe general condition 


is better, or whole rights and liberties are more firmly fe- 


cured. 
Gentlemen, the evil does not lie there, but in a different 
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quarter altogether. am afraid it is too well known. It lies 
in the inſidious attempts of deſigning and defperate men, to 


bring this country into the miſerable ſituation of France. It 


is not a ſtruggle for liberty, in a proper ſenſe. It is not a 
{truggle for happineſs. It is not a ſiruggle even for Reform, 
though that word has been much uſed. Reform is no doubt 
the pretence; but it is too obvious that the real object is powver. 
It is to throw the power of the State into the hands of po- 
pular leaders, who themſelves would be led, as they are m 
another country, by the multitude. 

Gentlemen, it is needleſs to enlarge upon this topic. I 
will only beg leave to read a pailage which {truck me a good 
deal in an admirable ſpeech lately delivered in the Parliament 
of Ireland, where this matter is put in a clear point of view. 
« The raſh career, and fatal conſequences of a reformin g 
ſpirit, have lately been brought before our view by facts fo 
{triking and impreſſive, that what was formerly conjecture, is 
now conviction ; and if we will not follow the example of 
others, we may poſſibly add to future misfortunes, the aggra- 


vation of ſelf reproach. "The progreſs is natural, and is ap- 


plicable as a warning to every country in Europe ; ſor there 
is ſo much uniformity in the nature and proceedings of man, 


that in their combinations, almoſt always ſimilar cauſes pro- 


duce ſimilar effects, ſimilar conditions, fimilar conſequences, 
and therefore I do not heſitate to ſay, with every degree of 
reſpect and affection for the people acting within their proper 
ſphere, with every degree of conviction, that their happineſs 
15 the chief end and object of every good government. I do 
not heſitate to fay, that there never has been an inſtance, in 
any age, or country, in which poltical power has been af- 
ſumed by the lower orders of the people, by thoſe whoſe e- 
ducation is ignorance, whole condition is uncertainty, whoſe 
patrimony is hope, and whoſe empire muſt be commotion, — 
which has not proved ſubverſive of liberty, deſtructive of the 
general happineſs, w_ particularly unfortapate to thole who 
are the authors of it. | 

Were any further illuſtration neceſſary, I would take the 
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liberty of referring to another paſſage, which I recollect to 
have read in a very ancient book upon Republics. The au- 
thor of that book, among other things, compares a ſtate to a 
ſhip, and tells a ſtory, or perhaps a fable, (but it is no mat- 
ter which) of the crew of a ſhip having taken it in their 
heads to ſ:y, what right has ſuch a man to be a maſter ? What 
rig t has ſuch another to fit at the helm and be pilot? Have 
we not all as much ſkill, and are we not all equal by nature? 
Upon this they immediately proceeded to dreſs themſelves in 
the vuihcers cloaths; to get drunk with their liquors,z and hav- 
ing taken the command of the ſhip, the conſequence was, 
they iteered her upon rocks and ſhoals, and the whole crew, 
officers and men, periſhed in one indiſcriminate wreck. 
Gentlemen, Before you proceed to conſider the proof, it 
is neceſſary that you ſhould underſtand with accuracy what 
the law of Treaſon is upon which you are to judge, I mean 
that branch of it which 1s connected with the preſent buſineſs, 
N. B. Here his Lordſhip gave rhe ſame preciſe late of the laau 
of Treaſn that he had dine in the caſe of Watt, to which, there- 
fore, it will be ſufficient ty refer. He then proceeded as follows: 
Gentlemen, it does not ſeem neceſſary to trouble you fur- 
ther upon the argument in law, which appears to me to be 
ſufficiently clear, and the fame is the opinion of my brother 
_ Judges. I ſhall only put this further cafe to you by way of 
illuſtration. Let me ſuppoſe that the rebellion in 1745 had 
not gone the length of an actual riſing in arms, and taking 
the field ; that it had been ſtopt and prevented in the very 
outſet ; but that nevertheleſs the perſons concerned had ſettled . 
their plans of operation; that arms had been commiſſioned 
from France, ſome aCtually provided, and other ſuch preli- 
minary meaſures taken. In fuch circumſtances, it could not 
have been ſaid that there was any adual levying of war, and, 
therefore, a charge of High Treaſon againſt any of the par- 
ties concerned, could not have been laid upon that branch of 
the ſtatute ; but can there be any doubt that it would have 
been a good charge upon the other branch, the circumſtances 
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aforeſaid being alledged as overt acts of eompaſſing the eK. 8 
death? 

Gentlemen, ie theſe obſervations to you in point 
of law, I ſhall endeavour to be ſhort in ſtating what I have 
to ſay upon the evidence, which ought, in a great meaſure, to 
be left to your own conſideration, as you are to be the judges 
of it, and not the Court. 

The indictment is branched out into a variety of articles, 
but they reſolve ſubſtantially into a very few. 

1/7, That the priſoner, along with others, conſulted and 
conſpired to procure a meeting to be held under the name of 
= Convention, for the purpoſe of uſurping the powers of go- 
vernment and Legiſlation, redreſling alledged grievances, and 
bringing about certain changes. 

24!y, That they did actually meet, conſult, and agree, a- 
bout compelling the King by foree of arms to alter the mea- 
fares of Government, to introduce new laws, and to comply 
with certain demands. | 

34/y, That they conſulted and conſpired about ſeizing the 
Caſtle of Edinburgh, attacking and ſurpriſing the King's for- 
ces, and taking poſſeſſion of certain public offices, and certain 


perfons in authority. 


athly, That they inſtigated and excited a number of perſons - 
fo aſſiſt in their meaſures, employing one Fairly to go about EE”. 
as an emiſſary to divers parts of the country, to collect mo- { 
ney and opinions z and that, ,in proſecution of the ſame mea- 5 
ſures, they cauſed pikes, ſpears, and other warlike inſtru- t. 
ments, to be provided, to enable them forcibly to reſiſt the 8 
King and his Government. Ke 
With regard to the 14, viz. the project of a Convention, I Pi 
| 2 am unwilling to go back to the proceedings of the Conven- de 
| tion, actually held in Edinburgh, called the Brittſh Conven- ed 
| tion, which was diſperſed in December 1793; becauſe it ſeems ne 
to have been the underſtanding of his Majclty' s advocate, 4 
4 


| when the priſoner was adduced as a witneſs in ſome of the 
| trials for Sedition, which enſued upon that occaſion, that he o 
| himſelf ſhould not be tricd for : any thing then done. But, it dhe 
| | | 


(. $ 


is by no means foreign to the purpoſe, that the nature of 


theſe proceedings ſhould be underſtood, in order, that it may 
appear, whether the priſoner, notwithſtanding his being re- 
leaſed from all accuſation, as to what was done in that Con- 
vention, did immediately afterwards proceed in adopting ſimi- 
lar meaſures, and, in conjunction with'others, his aſſociates, 
forming the plan of a new general Convention for the like pur- 
poſes, although they acquieſced in the legality of what the 
Sheriff and the Magiſtrates of Edinburgh had done, in diſ- 
perſing the former, as they took no ſtep to counteract it by 


application to a Court of law. Inſtead of openly complaining 
of the intruſion of thoſe Magiſtrates, which they certainly 


might have done, had their own proceedings been legal, we 
find them meeting again in a clandeſtine manner, and inſtt- 
tuting ſecret Committees of Union, and of Ways and Means, 


in the view of ſending delegates to a new intended Convention 


to be held in ſome place, not even ſpoke out by themſelves. 
It appears, that they appointed Fairley as an emiflary, for the 
purpoſe of collecting money to be lodged in the hands of this 
priſoner, who was their treaſurer, and a zealous member of 


both the Committees already mentioned; and one great pur- 
poſe of theſe contributions, was, to defray the expence of 


{ending delegates to the propoſed new Convention. This 
has been expreſsly ſwore to, both by M*Cubbin and Bon- 
thorne. | | 
As to the fecond, and other heads under which I have ta- 
ken the liberty of claſſing the overt acts, charged againſt this 
priſoner ; it is proved by the minutes, and other written evi— 
dence, which were read at the bar, that having already preſent- 
e a petition to Parliament without ſucceſs, it was by no 
means the intention of theſe ſocicties to proceed any long- 
er in that way; but it was their determined plan, by means of 
a General Convention, and by other violent methods, io car- 
ry their meaſures into execution; and you will conſider, whe- 
her there are not ſuſlicient circumſtances to ſhew, that the 
priſoner, as an active member, and treaſurer of the Secret 
Committees at Edinburgh, was a principal party to all thoſe 
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wicked deſigns, by which the King's Goverment was to bo 


overturned. One material circumſtance is, the plan or pro- 
ject which is ſaid to have been formed by Watt, and commu- 


nicated by him to this prifoner, and other members of the 
Committee of Ways and Means, of ſiczing upon the Caftle 
of Edinburgh, and the Judges, &c. With regard to this, it 
appears, upon the evidence of no leſs than three different wit- 
neſſes, that a paper, containing ſuch a plan, was read at a 
meeting of that Committee, where the priſoner was preſent; 
It was read by Watt, and diſſented to by two of thoſe pre- 
ſent, MEwan and Bonthorne, but not by the priſoner You 
are to conſider what weight is to be laid upon the circum- 
ſtances of the priſoner's ſilence, and neither approving of the 


meaſure propoſed, nor difapproving of it, by words or ſigns 


of any kind. You will no doubt alſo keep in view, that there 
is no direct evidence of his having had any previous know- 
ledge of this paper; and M*Ewan ſays, * He does not know 
that the ſubject of this paper was either ſpoke of again at 
that meeting, or at any ſubſequent mceting ; that the plan 
ſcemed to be entirely Watt's, who altered ſomething in it.” 
Bonthorne alſo ſays, he did not confider the propoſal as made 
to the Committee, but entirely as a phrenzy of Watt's. At 


the ſame time, it is proved, that the priſoner did not ſignify 


either ſurprize or diſſent, though MEwan and Bonthorne did 


To, and afterwards abſented themſelves, as they told you, from 


thoſe meetings ;—the priſoner did not act in that matter, 
but continued an active member of the Committees, along 
with Watt. 


Gentlemen, there is another circumſtance which 3 
in ſome degree, with that which has been juſt ſpoken to, and 


hag a very ſtrong and ſtriking appearance. The purpoſe of 


ſeizing upon the Caſtle of Edinburgh, ſurrounding the ſol- 


diers, and taking priſoners the different perfons in high pub- 
lic characters in this City; and ſeizing the public Bank, and 
Exciſe Office, could not poſſibly be carried into execution, 
without putting arms into the hands of thoſe who were to be 


employed; ſo that arms were neceſſary to be provided; and 


. 
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it is clearly proved, that the priſoner was equally concerned 


with Watt, in applying to Orrock the ſmith, and others, and 
giving directions about making the weapons now lying on 
the table Orrock's evidence was very itrong upon this 
head, and one of the inſtruments was actually found in 
his poſſeſſion, by Margaret Whitecroſs, the ſervant maid. 
How it came into his hands, does not appear Of this, you 
mult form your own conjectures. He had been late out the 
night preceding, and it was found early the next morning 
by the maid-fervant in his dining- room; and almoſt imme- 
diately after, it was taken away and kept out of view. Some- 
thing was afterwards ſaid by Mrs Downie, in the preſence of 


the ſervant-maid, about finding this inſtrument in the dining- 


room. She ſaid to the priſoner, what have you done with 
the large dividing-knife or carving-knife, which Charles found 
in the dining- room? or ſomething to that purpoſe ; upon 
which the priſoner ſaid he had locked it up. This circum- 
ſtance appears unfavourable to the priſoner z although it is a 
pollible caſe, that the inſtrument may have been left in the 
room, not by the priſoner, but without his knowledge by his 
fon, who appears, from the ſfervant-maid's evidence, to have 
riſen out of his bed at an early hour in the morning, and ta- 
ken it away, when he heard her in the room. 

Another circumſtance, which feems pretty clearly brought 
home to this priſoner, is his acceſſion to the inflammatory ad- 


dreſs intended for the Fencible ſoldiers, and to the uſe made 


of it at Dalkeith, as ſworn to by ſeveral witneſſes. The ef- 
fect of this I ſubmit entirely to yourſelves, being doubtful 
whether any weight ought to be given to it, as not being ſpe” 
ciſically ſtated in the indictment 3 though there are general 


2v9rds in ſome of the articles, under which the counſel for his 


Majeſty endeavoured to ſhow, that any attempt to excite Re- 
bellion or Inſurrection in the country might be introduced. 
With theſe obſervations, I thall leave the caſe in your 
hands. If, upon due conſideration of the whole, you ſhall 
be of opinion, that the priſoner, and thoſe with whom he aſ- 
ſociated, had no bad deſign againſt the King or government 
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of this country; that they are unjuſtly accuſed of ſomething 


they had no idea of themſelves; in ſhort, that the priſoner 
is an innocent man; or, if you think it a doubtful caſe, your 
leaning ought to be for innocence. But if, on the other 
hand, from all the circumitances that have been brought in 
evidence before you, (which I have ſtated as well as I could 
do at this late hour,) you are ſatisfied that there is ſufficient 
evidence to bring home to the priſoner any of the overt acts 
which are neceſſary in point of Jaw to conſtitute the crime 
of High Treaſon ; I need ſcarcely obſerve to Gentlemen of 
your ſituation and character, that you are bound, by the fo- 
lemn oath that you have taken, and by the duty which you 
owe to yourſelves and the country, to pronounce a verdict 


againſt the priſoner, whatever the conſequence may be. It 


is not your province to ſhew compaſhon or mercy. If any 
ſuch idea can ariſe at all, it muſt come from a different quar- 
ter- It is your duty to find the truth, and nothing but the 
truth, and this I have no doubt will be underſtood by you. 


The Jury retired for about half an hour; when they re- 
turned, they were called over by the Clerk of Arraigns, 
and each anſwered to his name. 

Clerk of Arraigne. Gentlemen of the Jury are you agreed 
in your verdict. 
©. Who ſhall ſay for you? 


Fury. Our foreman. 
Clerk of Arraigns to the priſoner at the bar, David Dow- 


nie, Hold up your hand, (which he did,)—Gentlemen of 
the Jury, look upon the priſoner. How ſay ye? Is the pri- 
ſoner guilty of this High Treaſon, whereof he itands Indic- 


ted; guilty or not guilty. 


Foreman of the fury. David Downie is GUILTY. 

Clerk of Arraigns.—Gentlemen, what goods or chattels, 
lands or tenements, had he at the time the High Treaſon 
was committed, or at any time ſince to your knowledge i 7 


Jurg. None to our knowledge, 
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Clerk of Arraigus.— Then hearken to your verdict, as the 
Court hath recorded it. You ſay, that David Downie is guil- 
ty of High Treaſon, whereof he ſtands indicted ; but that he 
had no goods or chattels, lands nor tenements, at the time of 
the High Treafon committed, or at any time fince to your 
knowledge. | 

Fury, — Upon account of certain circumſtances, we deſire 
to recommend the priſoner to mercy. 

It being paſt four o'clock in the morning, on Saturday 


September the th, the Court adjourncd to twelve 


o'clock on the ſame day. 


SATURDAY, SEPTEMBER Gth. 


The Court met this day at twelve o'clock, agreeable to ad- 
journment. The following Judges were preſent : 


Lord PRESIDENT, 


Lord Chief Baron, Baron Norton, 
Lord Eſkgrove, Lord Dunſinnan, 


The priſoners being brought to the bar, 


Mr Robert Hamilton, Counſel for Robert Watt, ſtated in 
arreſt of judgment, 1ſt, A nullity, which he alledged exiſted 
in the Commiſlion itfelf, under which the Court acted, By 
the act of parliament, 7 Anne, cap 21.“ for improving the 
Union of the two kingdoms,” it is enacted, “ That her Ma- 
jeſty may ifſue out Commiſſions of Oper and Terminer in Scot- 
land, to ſuch perſons as her Majeſty, her heirs and ſucceſſors 
ſhall think fit; and that hree of the Lords of Fufticiary be in 
the ſaid Commiſſion of Oyer and Terminer, whereof cne to be 


ef the Quorum. And it is alſo provided, “ That where any 


„ 

Commiſſion of Oyer and Terminer ſhall iſſue purſuant to this 

act, and is to be executed within any diſtrict where there is a 

Juſtice General, or perſon having right of Juſticiary, who had 
Juriſdiction in caſes of High Treaſon at the time of making 

this act, from, and after the time that ſuch right be made ap- 
pear before the Lords of Seſſion, and by them certified to the 

Lord Chancellor of Great Britain, fuch Fuftice General, or 
ſuch perſon having right of juſticiary, or their riſſective deputy» 
Mall be in the ſaid commiſſion, and one of the quorum.” 

The meaning of being one of the quorum, he contended, 

| was the ſame as a fine qua non; which reſtriction was ap- 

i plicable only to the Lords of Juſticiary, three of whom ſhould _ 
at all times, according to the ſtatute, be conſtituent members 
of the Court. But the commiſſion, according to the preſent 

inſtance, did not conform to, but, on the contrary, went 
beyond the authority and ſanction of the ſtatute, under which 
alone it could legally be granted. For, beſides three Lords 
of Juſticiary, viz. the Lord Juſtice-Clerk, . Lord Henderland 

and Lord Eſkgrove, who, or any of them, are declared and 
required to be neceſſarily of the quorum, the Lord Preſident _ 
of the Court of Seſſion is alſo, by the commiſhon, declared 
to be one of the quorum. Had the. three judges of the Juſti- 
ciary only been declared to be of the quorum, the commiſſion 
was in every reſpect authorized by the ſtatute of Queen 
Anne; but the inſertion of the Lord Prefident as one of 
of them, was a deviation; for thereby a Court of Oycr and 
Terminer might be formed, in which there was not one of the 
Lords of Juſticiary, in direct contradiction to the ſtatute. —- 
This alſo, in three different poſitions, viz. the Lord Prefident 
the Lord Chief Baron, and Mr Baron Norton, might conſti- 
tute a Court; fo might the Lord Preſident, with Lord Chief 
Baron, and Lord Alva; as alſo, with Lerd Alva, and Mr 
Baron Norton ; yet not one of theſe Judges were Lords of 
Juſticiary. Hence he contended, that the commiſſion was 
not authorized by the ſtatute; and it would be no anſwer, 
that no ſuch Courts as that ſuppoſed, had in faQt been form- 
ed, as the objection was not facli but juris; not to what had, 


„ 


actually taken place, but to what might have taken place, ac 


cording to the terms of the commiffion; which, as it evident- 
ly overleapt the enactment of Queen Anne, by force of which 
alone it ud exiit at all, was, on that account, unauthorized 
and illegal. That the ſtricteſt interpretation was always duly 
given to ſtatutes which contained any enactments relative to 
criminal juſtice. This, u frvirem vitæ, and upon the ſame 
principles, the ſame ſtrictneſs of interpretation ſhould be 
given to the ſtatute of Queen Anne, which introduced and 


| eſtabliſhed the Court before whom an off-nce of this high 


criminal nature could be brought to trial. That this ſtatute 
ſhould not, in the ſmalleſt particular, have been departed 
from; and as the preſent commiſſion evidently went beyond 
the rule therein preſcribed, it had no juſt authority; ſo that 
no Judgment in the preſent inſtance, could be pronounced. 
In the 2d place, Mr Hamilton contended, that judgment 
{ſhould be arreited, on account of informality, or rather de- 
fective ſtyle, in the indictment itſelf. Certain technical words 
and phraſes were required in all indictments; and, according 
to the law of England, peculiar nicety was obſerved. He 
had looked into the law books and precedents, and he found 
that, in every indictment for felony, whether for larceny or 


murder, though the preciſe day was ſtated upon which the 


malicious or evil deſign was conceived, with the aggravations, 
yet it was farther necetfary to connect the completion of the 
crime by the fact which indicated and was proof of the in- 
tention both as to time and place, with ſuch preconceived in- 
tention ; that being the eſſence, and the fact the proof of the 
crime. He inftanced the cafe of an indictment for murder; 
when, notwithſtanding that a preciſe day was affixed to the 
conceived matice, an indictment would be defective, unleſs 
the time of giving the ſtroke was connected with the time of 
forming the defign to kill. The words of {lile, adapted ro 
make out ſuch connection, were at tiuc et ibidem, or then and 
there. But, upon looking into the preſent indictment, he 
found that theſe words were entirely omitted, which in his 


Opinion, rendered it defective, The rule of ſtile in an iudict- 
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ment for murder was equally applicable to a caſe of Treaſon; 


the compaſſing and imagining the death of the King, and the 
traiterous deſign to do fo, was the crime charged; and in 
order to make the indictment complete, the overt act ſpeci- 
hed ſhould have been connected by a then and there, with the 
period at which the evil imagination, manifeſted by ſuch acts, 
was conceived. He quoted Hale's pleas of the Crown, and 
Hawkins, and referred to a precedent of an indictment in 
Foſter's reports, upon the trials in 1746, which was the rule 
upon which all the indictments in theſe cafes at that period 
were framed, and in all of thoſe, the words then and there were 
eautioully inſerted, and carefully repeated. 

Mr John Clerb, counſel for Mr Downie, roſe and ſtated, 
that though, in point of law, the objections ſtated by Mr Ha- 
milton, would, if ſuſtained, be equally available to his clieut ; 
yet he did not mcan to inſiſt upon them. He had been re- 
commended to mercy, by a molt reſpectable jury of his coun- 
trymen, and n himſelf upon ä cle- 
mency. 

Mr Anftruther, in anſwer to the 2d of Mr Hamilton's ob- 
jeftions, ſtated, that it was undoubtedly neceflary, when the 
time and place was ſpecially condeſcended upon only in the 
firſt count of the indictment, to repeat the words then and 
there at the other counts ; but that, in this caſe, the time and 
place were eſpecially condeſcended upon at every ſeparate 
count in the indictment. 

In anſwer to the other point argued by Mr Hamilton, Me 
Anſtruther ſtated, that the meaning of the Legiſlature, in 
declaring, that three of the Lords of Juſticiary ſhould be in 
the Commillion, and one of the quorum, was, that the common 
people of this country might net think that they were to be 
tried entirely by {irangers, but that ſome perſons acquainted 
with the laws of their own country thould be among their 
judges, He contended the act of Parliament had been com- 
pletely complied with in the preſent cafe. The Lord Juſtice 
General, and Lord Juſtice Clerk, together with the whole 
Judges of Juſticiary were in the commiſſion 3 and the Lord 


It 
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Juſtice General, Lord Juſtice Clerk, and t of the Com. 
miſſioners of Juſticiary, were declared, along with the Lord 
Preſident of the Court of Seſſion, to be of the quorum. Mr 
Anſtruther contended, that it was not the meaning of the 
{tatute that none but the Lord Juſtice General, Lord Juſtice» 
Clerk, and Lords Commiſſioners of Juſticiary, ſhould be a 
quorum, but that one of them ſhonld be of the quorum, a- 
long with ſuch other perſons as his Majeſty ſhould appoint. 
He alſo ſtated, that one, at leaſt, of the Judges of Juſticiary, 
who were of the quorum, had been preſent at all the diets of 
Court; fo that nothing, in point of fact, had occurred, which 
would authorize any objection upon the ſtatute. 

The Court unanimouſly repelled both objections. _ 

After ſome fteps of form, proclamation was then made by 
the cryer, and filence being ordered, Mr Knapp deſired Ro- 
bert Watt to hold up his hand ; upon which he read to him 
ſhortly the accuſation for which he was tried, and ſaid 
« To theſe charges you pled not guilty, and caſt yourſelf upon 
God and your country; that country has found you guilty. 
Have you any reaſon to aſſign why the ſentence of the law, 
which is death, ſhould not paſs againſt you?“ 

The ſame he recited to David Downie. Both priſoners re- 
mained flent. 

TIE LORD PRESIDENT, 
Then adareſjed ihe priſoners, as fellows : 

RobhRRT WATT, David Downs, 

That part of the duty, which remains to be performed by 
this Court, is a moſt diſtreſſing one, but not the leſs neceſſary. 
Yeu had the misfortune to bs brought to that bar, under the 
heavy charge of High Treaſon; and after the fulleſt inquiry, 
and molt fair and impartial trial, you have each of you been 
convicted, by the unanimous voice of mott reſpectable juries 
of your country, as guilty of that atrocious crime. 

The evidence on which the verdicts proceeded, was ſuch as 
left no room for doubt or heſitation ; and the public muſt be 
compleatly ſatisſied, that the conſequence was unavoidable. 
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Had your deſigns been carried into execution, by an actual 
inſurrection of thoſe deluded men, whote leaders you appear 
in a great meaſure to have been, although in the end you 
muſt have failed, yet, in the mean time, ſuch a ſcene of un- 
utterable diſtreſs, confuGon, and bloodſhed muſt have enſued, 
that the very idea of it 1s horrible. 

| Reſiſtance to an eſtabliched Government can only be juſti- 
fied by the plea of abſoiute and indiſpenſible neceſſity: And 
this can never exiſt without the moiſt unequivocal proofs of 

it; and the moſt general concurrence in thoſe meaſures 
which become neceſſary for obtaining relief. 

Such was the ſituation of this country at the period of the 
Revolution in 1688; but no one can, with the {malleft degree 
of truth or candour, ſtate, that ſuch neceſſity occurs at preſent, 
or in truth that there has been leſs ground of complaint, at 
any period ſince this country had an exiſtence. No material 
circumſtance has happened in the preſent reign, which ſhould 
have given occaſion for any degree of diſcontent ; it is to be 
imputed alone to the wicked deſigns of bad and deſperate men 
in this country, that ſuch daring attempts have lately been 
made here, and in other parts of the Britiſh dominions, to 
deſtroy the tranquillity and happineſs of the country but it is 
to be hoped, that the vigilance of the executive Government, 
and the ſtrong arm of the law, will be ſufficient for our pro- 
tection; and I alſo hope and truſt, what has now befallen 
you, will be ſuch an admonition to others, that there will be 
little danger of ſuch execrable plans being again thought of, 
for a long period to come. 

You have yet a little time to reflect ſeriouſly upon your 
paſt conduct, and to prepare for that awful change which is 
ſoon to follow. Let me exhort you to make the beſt uſe of 
your time, and to apply for aſſiſtance to thoſe who can 
aſſiſt you in ſuch important meditations. 

It only remains to pronounce the ſeatence of the Law, 
which is in theſe words: | 


C99) 
THE SENTENCE. 


The Court doth adjudge, that you, and each of you, be 
drawn upon a hurdle to the place of execution ; that you be 
there hanged by the neck, but not until you are dead; and 
that being alive, you, and each of you, be cut down, and your 
bowels taken out, and burnt before your face. That each of 
your heads be ſevered from your bodies ; and your bodies di- 
vided into four parts; and that your heads and quarters be 
diſpoſed of as the King ſhall think fit : And ſo the Lord have 
| Mercy upon your ſouls |! 

This 1s the ſentence - the Law; and I give further no- 
tice to you, and to each of you, that this ſentence will be car- 
ried into execution, upon Wedneſday the 15th of October 
next, between the hours of 'Twelve at noon, and Four in the 
afternoon, in terms of a precept to that effect, which will be 
delivered to the Sheriff; this notice l give you by order of 


the * 
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